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Examining authority’s report of Findings and Conclusions and
Recommendation for the Rampion Offshore Wind Farm and connection
works

File Ref ENO10032

The application, dated 1 March 2013, was made under section 37 of the
Planning Act 2008 and was received in full by The Planning Inspectorate
on 1 March 2013.

The applicant is E.ON Climate and Renewables UK Rampion Offshore Wind
Limited.

The application was accepted for examination on 25 March 2013.
The examination of the application began on 18 July 2013 and closed on
18 January 2014.

The development proposed comprises construction and operation of up to
175 wind turbine generators (WTGs) with a maximum tip height of 210
metres, up to two offshore substations, inter-array cables between the
WTGs and the offshore substations, and export cables to take the
electricity generated by the WTGs to shore via transition pits and onshore
electrical works consisting of underground cables. The export cable
corridor would connect the offshore development to a landfall east of
Worthing on the Sussex coast. The onshore transition pits, where the
offshore cables join the onshore cables would be located within the
Brooklands Pleasure Park in Worthing. The onshore cable corridor would
run between the onshore transition pits and the new onshore substation
located in Bolney in West Sussex. The route is approximately 26.4km long
in a predominantly northerly direction from Worthing, passing through
mainly agricultural land and part of the South Downs National Park. The
new onshore substation would be located adjacent to the existing National
Grid Electricity Transmission PLC substation at Bolney. There would be a
need for additional underground cabling between the new substation and
the existing substation.

Summary of Recommendation:

The Examining authority recommends that the Secretary of State should
make the Order in the form attached.

Report to the Secretary of State 1



Contents

ul

© 00 ~NO®

INTRODUGCTION .ttt ettt ettt e et e e eaee e eennnnns 3
MAIN FEATURES OF THE PROPOSAL AND SITE....uiiiiiiiiii it 9
LEGAL AND POLICY CONTEXT 1 uuiiiiiiiiiee e e e e 14
OTHER LEGAL AND POLICY PROVISIONS ...tiiiiiiieiiiiaeeeiiaaeeeniaaeeennnnn 29
FINDINGS AND CONCLUSIONS IN RELATION TO POLICY AND FACTUAL
LS S UE S .. i e 30
INTRODUCTION . et ttttetetee e et ea e e e e ae s e sa e e e e anaeeenasaasennnaaeeennnnns 30
MAIN ISSUES IN THE EXAMINATION .. .tnnettieeeeeeeeeee e eeeeenennaaaanns 50
THE EFFECTS OF OFFSHORE DEVELOPMENT UPON RECEPTORS.110
FINDINGS AND CONCLUSIONS IN RELATION TO HABITATS

REGULATIONS ..o e e e aees 183
PANEL’'S CONCLUSIONS REGARDING THE CASE FOR DEVELOPMENT221
COMPULSORY ACQUISITION . ...t e e 234
DRAFT DEVELOPMENT CONSENT ORDER.....ccuiiiiiiiiiiiiiieie e 297
SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS ................ 313

Appendices Contents

EXAMINATION LIBRARY .. e A
OTHER CONSENTS REQUIRED .....ciiiiii et B
EVENTS IN THE EXAMINATION . ... e e eeaas C
LIST OF ABBREVIATIONS ... e e D
RECOMMENDED DEVELOPMENT CONSENT ORDER AND DEEMED MARINE
O [0 E
REPORT ON IMPACT ON EUROPEAN SITES. ... F

Report to the Secretary of State 2



The Planning

Inspectorate

ERRATA SHEET — Rampion Offshore Wind Farm - Ref. ENO10032

Examining authority’s Report of Findings and Conclusions and
Recommendation to the Secretary of State for the Department of Energy

and Climate Change, dated 17 April 2014

Corrections agreed by the Examining Authority prior to a decision being

made

Page No.

Paragraph

Error

Correction

238

7.12

Factual Error

It is stated that: “The relevant
policy guidance in relation to
compulsory acquisition of Crown
Land is the Secretary of State's
Guidance on Compulsory
Acquisition issued by DCLG in
February 2010.”

However this guidance was
superseded by the Planning Act
2008: guidance related to
procedures for the compulsory
acquisition of land issued by DCLG
in September 2013

1.1

Factual Error

This paragraph states: “The
application, dated 1 March 2013,
was made under section 37

of the Planning Act 2008 and was
received in full by the Planning
Inspectorate on 1 March 2014.”

Both dates within the paragraph
should read 1 March 2013.




1.1

1.2

1.3

1.4

1.5

1.6

1.7

INTRODUCTION

The application, dated 1 March 2013, was made under section 37
of the Planning Act 2008 and was received in full by the Planning
Inspectorate on 1 March 2014.

The applicant is E.ON Climate and Renewables UK Rampion
Offshore Wind Limited. The application was accepted for
examination on 25 March 2013. The examination of the application
began on 18 July 2013 and was closed on 18 January 2014.

The proposed development comprises construction and operation
of up to 175 Wind Turbine Generators (WTGs) with a maximum tip
height of 210 metres, up to two offshore substations with a gross
electrical output capacity of up to 700MW, inter-array cables
between the WTGs and the offshore substations, and export cables
to take the electricity generated by the WTGs to shore via
transition pits and onshore electrical works consisting of
underground cables. The export cable corridor would connect the
offshore development to a landfall east of Worthing on the Sussex
coast.

The onshore transition pits, where the offshore cables would join
the onshore cables, would be within the Brooklands Pleasure Park
in Worthing. The onshore cable corridor would run between these
onshore transition pits and a new onshore substation located near
Bolney in West Sussex.

The proposed onshore cable route is approximately 26.4km long.
It would extend in a predominantly northerly direction from
Worthing, passing through mainly agricultural land and part of the
South Downs National Park. The proposed new onshore substation
would be located adjacent to the existing National Grid Electricity
Transmission PLC substation at Bolney. There would be a need for
additional underground cabling between the proposed new
substation and the existing substation.

Appointment of Examining authority

On 20 May 2013 the Secretary of State for Communities and Local
Government appointed the following Panel of three Examining
Inspectors as the Examining authority (ExA) for the application
under section 65 of the Planning Act 2008 as amended (PA2008)
(PD-004):

= Lorna Walker - Lead member of the Panel
= Frances Fernandes
= Glyn Roberts

This document is the Examining authority’s report to the Secretary
of State for Energy and Climate Change (So0S). It sets out the
Panel's findings, conclusions and recommendation, as required by
s83 (1) of the PA2008.
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1.8 Having regard to the information submitted to the examination,
the Panel is satisfied that the proposed Rampion Offshore Wind
Farm development is a nationally significant infrastructure project
(NSIP) as defined by s14 and s15 of the PA2008.

1.9 The application is also an Environmental Impact Assessment (EIA)
development as defined by the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2009. It was
accompanied by an Environmental Statement (ES) which in the
view of the Panel meets the definition given in Regulation 2(1) of
these Regulations. In reaching the recommendation, the
environmental information as defined in Regulation 2(1) (including
the ES and any other information on the environmental effects of
the development) has been taken into consideration in accordance
with Regulation 3(2) of these Regulations.

1.10 The accepted application was advertised by the applicant and 212
Relevant Representations were received (REP-012 to REP-223).

Procedural decisions

1.11 A Preliminary Meeting was held on 18 July 2013 at which the
applicant and all other interested parties and statutory parties
were able to make representations about how the application
should be examined. The timetable for the examination, a
procedural decision of the EXA under Rule 8 of the Infrastructure
Planning (Examination Procedure) Rules 2010 (EPR), was issued to
interested parties on 25 July 2013 (PD-005). It was accompanied
by the ExA's first written questions and notification of the
publication of the note of the Preliminary Meeting. Other
procedural decisions, including those to vary the timetable, are
explained below.

1.12 Site Visits:

] An onshore inspection of sites to which the application relates
was carried out along the proposed cable route, the site for
the substation and the landfall in the company of interested
parties on 25/26 September 2013 (HR-088 and HR-089).

= Several unaccompanied site visits were carried out including
visits on 10/12 July 2013, 11/12 September 2013 and 7/8
January 2013. The Panel visited the area of the onshore
application site, the coastal view points (including night time
visits) from which the offshore development would be seen,
the proposed onshore cable corridor and substation site. It
also viewed a number of existing Offshore Wind Farms
(OWEFs) off the Kent coast.

1.13 As set out in the timetable for the examination (PD-005), and as a
result of requests made, as notified on 6 August 2013 (HR-011)
and 21 August 2013 (HR-008) the following hearings were
convened:
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1.14

1.15

1.16

= Issue specific hearings on the draft Development Consent
Order (DCO) and Deemed Marine Licence (DML) held on 28 &
29 August 2013;

= Open floor hearings held on 11 & 12 September 2013;

= Issue specific hearing on Biodiversity, biological environment,
ecology (including HRA) held on 30 October 2013;

. Issue specific hearing on Landscape/seascape and visual
impact held on 31 October 2013;

. Issue specific hearing on Socio-economic impacts (including
commercial fishing) held on 1 November 2013;

" Issue specific hearings on the draft Development Consent
Order (DCO) and Deemed Marine Licence (DML) held on 6 &
7 November 2013;

. Compulsory Acquisition hearing held on 27 November 2013;

" Issue specific hearing on Biodiversity, biological environment,
ecology (including HRA) held on 4 December 2013;

" Issue specific hearings on the draft DCO and DML held on 5 &
6 December 2013.

Under s60 of the PA2008 an invitation was issued to the local
authorities to submit a Local Impact Report (LIR). A joint LIR was
subsequently submitted by West Sussex County Council, Horsham
District Council, Mid Sussex District Council, Adur District Council
and Worthing Borough Council (REP-227). Separate LIRs were also
submitted by Brighton and Hove City Council (REP-225) and South
Downs National Park Authority (REP-226).

The Panel issued two rounds of written questions, one in Annex D
of the Rule 8 letter on 25 July 2013 (PD-005) and the second
round on 24 September 2013 (PD-006). Two Rule 17 requests for
further information or written comments under Rule 17 of the EPR,
were issued on 21 October 2013 (PD-007) and 13 January 2014
(PD-008) which each constituted an amendment to the
examination timetable.

Under Regulation 5(2)(g) of the Infrastructure Planning
(Applications: Prescribed Forms and Procedure) Regulations 2009
(APFP) an application must be accompanied with sufficient
information to enable the SoS to meet his statutory duties as the
competent authority under the Habitats and Marine Regulations
relating to European protected sites. This ‘sufficient information’ is
required in order to inform the Panel's report and recommendation
to the SoS regarding the application (made under s74 of the PA
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2008) and to provide standalone information to the SoS in order
for him to carry out his statutory duties. The applicant submitted a
No Significant Effects Report (NSER) in support of the application
(APP-055) followed by a Revision B (REP-259) and Revision C
(REP-474) together with Habitats Regulations Assessment
Matrices, version 5 (REP-476).

1.17 The matrices were subsequently updated to produce the Report on
the Implications for European Sites (RIES) which compiles
documents and signposts the information received with the
application and during examination. (PD-037).

1.18 Following the completion of the RIES, all interested parties were
invited on 13 December 2013 (PD-037) to provide comments upon
it. A number of comments were received on the RIES on which the
relevant parties commented and the comments and responses
themselves are made available to the SoS in the online library of
examination documents on the Planning Portal website for this
application. This information would enable the SoS to carry out an
appropriate assessment (AA) if required as part of his statutory
duties as the competent authority.

1.19 The applicant’s initial view of the other consents required included
the following:

= AA and Habitat Regulations Assessment

. Coast Station Radio Licence

. Decommissioning scheme

. Energy generation licence

" European Protected Species (EPS) Licence (if required)

. F10 — Notification of Construction Project

. Marine Licence — moorings

" Safety Zones

. Building Regulation approval (if necessary) Environmental
Permit for water discharge or waste operations / registration
of exempt waste operations and water discharges (as
necessary)

. Environmental Permit for water discharge or waste operations
/ registration of exempt waste operations and water
discharges (as necessary)

. European Protected Species Licence

] Flood Defence Consent (for structures in, under or over a
main river / permanent culverts)

" Land Drainage Consent (for structures in ordinary
watercourses / permanent culverts)

. Licence for work affecting badgers

. Notice of Street Works

= Permit for transport of abnormal loads (if necessary)

. Planning permission for 400kV feeder bays at National Grid
substation

= Removal of vegetation close to or on a riverbank
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1.20

1.21

1.22

= Section 127 Application to the Secretary of State in relation
to National Grid interests

= Section 127 Application to the Secretary of State in relation
to Network Rail interests

= Section 127 Application to the Secretary of State in relation
to Southern Water interests

. Section 127 Application to the Secretary of State in relation
to South Eastern Power Network PLC (SEPN) interests

" Section 132 Applications to the Secretary of State

. Temporary Road Traffic Orders (if construction phase requires
closure of any public highway)

" Water Abstraction Licence (if required)

. Waste Production

" Undertakings given to support application

During the examination, certificates were sought by the applicant
under s127 of the PA2008 in relation to the relevant property
interests and apparatus of National Grid Electricity Transmission
PLC (S127-006) and Network Rail Infrastructure Limited (S127-
002). These initial s127 applications were subsequently followed
by s127 applications made by applicant in relation to relevant
property interests and apparatus of Southern Water Services
Limited (§127-024) and South Eastern Power Networks PLC
(5127-026). The latter applications were applied for during the
examination.

Glyn Roberts, a member of the Rampion DCO Panel, was
appointed by the relevant Secretary of State as Examining
authority for all four s127 applications. The examination
timetables for the four discrete s127 examinations were carefully
coordinated with the timetable for the Rampion DCO examination.
A hearing was arranged and held on 27 November 2013.

However, during the examination agreement was reached between
the applicant and statutory undertakers resulting in the withdrawal
of the representations to the DCO examination relating to the
compulsory acquisition of statutory undertakers land and interests.
All statutory undertakers withdrew their representations relating to
s127 issues in writing - Network Rail Infrastructure Ltd (S127-
054), National Grid Electricity Transmission PLC (S127-079),
Southern Water Services Ltd (S127-072) and South Eastern Power
Networks PLC (S127-075).

Unfortunately an administrative error occurred during the Rampion
project examination which only came to light following the closure
of the examination. It appears that a limited number of written
submissions were not published by the Planning Inspectorate to
the national infrastructure pages of the Planning Portal, which is
the website to which all material submitted to examinations of
NSIP applications, are posted by the Inspectorate. For this reason,
not all interested parties to the examination had the same access
to all of the submitted examination documents.
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1.23 The omitted documents were subsequently published by the
Planning Inspectorate as soon as was practicable to the Rampion
project pages of the National Infrastructure web pages on the
Planning Portal. A letter was sent to all interested parties to
highlight that the relevant documents had been published to the
National Infrastructure pages. The IPs were informed that if they
had any comments on the documents that they wanted to draw to
the attention of the SoS, this should be sent to the case team by
28 March 2014. These would be forwarded for consideration
alongside the Panel’s report and recommendation to the SoS.

1.24 Under Article 6 of the European Convention on Human Rights
parties to civil proceedings, including administrative tribunals such
as examinations under the procedures of the PA2008, have a right
to a fair and public hearing and have rights of equal access to
relevant information such as the various submissions by parties to
the examination.

Structure of Report

1.25 The report chapters below set out respectively the main features
of the proposal and its site, the legal and policy context, the
extent and adequacy of the Environmental Assessment (a matter
on which the Panel received a number of substantive
representations), the Panel's findings and conclusion on all the
important and relevant issues, and finally its recommendation. The
Order as recommended to be made by the SoS is attached as an
appendix, as are a summary of examination events, a list of
abbreviations, a list of examination documents and a list of
participants in the hearings.
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2.1

2.2

2.3

2.4

2.5

MAIN FEATURES OF THE PROPOSAL AND SITE
The present application
Details of the applicant and the application

The application was made by E.ON Climate & Renewables UK
Rampion Offshore Wind Limited (E.ON) for development consent
to construct a new offshore wind farm and associated offshore
infrastructure with a total installed capacity of up to 700MW. The
proposed project would lie on the bed of the English Channel
approximately 13 km from the Sussex coast and comprise up to
175 three bladed, horizontal axis wind turbines. The nearest
coastal ports to the proposed project site would be Brighton,
Newhaven, Shoreham-by-Sea, Worthing and Littlehampton.

Description of the Site

The Crown Estate Zone 6 lies in the English Channel off the Sussex
Coast (APP-091). The Zone has an overall area of 271km2 and is
partly defined by known navigational and other constraints,
including the Traffic Separation Scheme and Inshore Traffic Zone
(ITZ) of the eastern English Channel, approximately 2.8nm to the
south, and licenced aggregates extraction areas to the west. E.ON
is proposing to develop the Offshore Array wholly within the Zone,
which covers 139km2 of the total Zone area. This area has been
chosen because of its relatively shallow water depth.

Water depths in the proposed Offshore Array area range from a
minimum of 18m below Lowest Astronomical Tide (LAT) in the
North-West, deepening to a maximum of 59m below LAT in the
South-West. Water depths in the export cable corridor range from
Om at landfall to greater than 30m in the South-East Corner. The
seabed is predominantly formed of sands and gravels, overlying
sands and normally consolidated clays with some peat layers and
basal gravels.

The proposed onshore site consists of a landfall site between East
Worthing and Lancing and a cable route approximately 26.4km
long, running underground through the South Downs National Park
and ending at the proposed onshore substation, which would be
located adjacent and to the east of the existing 400kV National
Grid substation located in the parish of Twineham near Bolney.

Principal works described

The principal works that are proposed, and for which development
consent is required, are identified as Work No. 1 in the
recommended DCO (Schedule 1, Part 1, Authorised Development).
Work No. 1 is described in the application version of the DCO and
the Environmental Statement (APP-182 & APP-057 to APP-059).
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2.6

2.7

2.8

2.9

2.10

2.11

2.12

Work No. 1 (a) would comprise an offshore wind turbine
generating station with a gross electrical output capacity of up to
700 MW, the array consisting of up to 175 wind turbine generators
each fixed to the seabed by one of six foundation types (namely:
monopile foundation, tripod foundation, jacket foundation, Inward
Battered Guide Structure (IBGS) foundation, gravity base
foundation or suction caisson foundation). Each WTG would be
fitted with rotating blades and would be situated within the area
hatched on the relevant works plan.

Work No. 1(b) would comprise a network of cables laid
underground within the red hatched area on the works plan
between WTGs and Work No. 2, for the transmission of electricity
and electronic communications between these different structures,
and including one or more cable crossings.

Associated development described

Associated development proposed is identified as Work No. 2 to
Work No. 32 of the recommended DCO (Schedule 1, Part 1,
Authorised Development).

The proposed offshore associated development would consist of up
to two offshore substations fixed to the seabed by one of three
foundation types (namely: monopile foundation, gravity base
foundation or jacket foundation) and a seabed cable running to the
landfall point.

The proposed onshore associated development would principally
consist of up to twelve underground cables running in up to four
trenches (each trench containing up to three cables) extending
from mean low water, east of Worthing, to a new onshore
converter station adjacent to the National Grid substation at
Bolney.

Ancillary works described

Proposed ancillary works are set out in Schedule 1, Part 2 of the
recommended DCO, and would include temporary landing places
or other means of accommodating vessels in the construction
and/or maintenance of the authorised development; buoys,
beacons, fenders and other navigational warning or ship impact
protection works; and temporary works for the benefit or
protection of land or structures affected by the authorised
development.

Articles authorising development

The submitted application proposes that the development would
be authorised by Article 3 in the submitted draft DCO. However,
the proposed works as listed in the recommended DCO would also
be subject to a range of other DCO provisions. For example,
Article 2 of the application version of the DCO and the
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2.13

2.14

2.15

2.16

2.17

recommended Order defines the terms ‘onshore substation’ and
‘offshore substation’ and Requirements 3-6 set out detailed design
parameters (Schedule 1, Part 3, Requirements).

Development described in the Environmental Statement

For the purpose of the Environmental Impact Assessment (EIA),
the project was assessed against a maximum development
envelope of 175 WTGs on one of six foundation types: monopile,
tripod, jacket, IBGS, gravity base or suction caisson.

It should be noted that although indicative locations for the
offshore structures have been developed and assessed as set out
in the ES, the recommended Order would preserve flexibility in the
final project design by applying the ‘Rochdale Envelope’ principle.
This is set out in the Explanatory Memorandum (APP-183). The
‘Rochdale Envelope’ approach is one in which detailed design is
reserved as a matter of detail for post consent discharge of
relevant requirements and DML conditions.

While the ‘Rochdale Envelope’ approach is a familiar one in
relation to many offshore wind farm applications, its use has
presented certain challenges in the case of this application, where
the location of the turbine array and substations is highly visible
from a densely populated urban coastline and where there are also
likely to be significant landscape and visual effects on views of the
seascape from an upland National Park. The outline information
available for assessment of the onshore elements of the project
generated a range of critical responses from relevant statutory
bodies, including the South Downs National Park Authority and
West Sussex County Council, together with Natural England, the
Government’s principal advisory body regarding national parks,
landscape and ecological matters.

The application proposals also include works to connect the
offshore wind farm to the National Grid. Subsea export cables and
onshore works required are detailed in the Onshore Project
Description section of the ES (APP-059). In response to the
Infrastructure Planning (Applications: Prescribed Forms and
Procedures) Regulations 2009 (APFP Regulation 6(1)(b)(i)) the
applicant was required to provide a Cable Statement of details of
the proposed route and method of installation for the cable (APP-
177).

The proposed route of the onshore section of the export cable
corridor involves a 40m wide swathe reserved for construction
works which extends across the full length of the 26.4 km onshore
route with reduced width working where the cable corridor is
proposed to be cut through Tottington Mount, an Ancient
Monument located in the South Downs National Park. The
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2.18

2.19

2.20

2.21

2.22

2.23

proposed cable corridor would involve cable trenching and other
associated works within the boundaries of the National Park.

Key location maps and plans - examination library
references

The applicant submitted the original plans with the application
documents, including the Location Plan, the Land Plan Key Plan,
the Offshore Land Plans, Special Category Land Plans, and Works
Plans (offshore and onshore) (APP-003 to APP-030).

During the course of the examination further plans were
submitted, including an updated Offshore Works Plan (REP-503).
Plans that may be relevant for consideration of the DCO
application have also been submitted as supporting documents for
the s127 applications made by the applicant to the Secretary of
State, and received for deadline VII of 15 October 2013 (s.127-
029 to s.127-044).

Amendments to the application during examination

A Deemed Marine Licence (DML) was included within the draft
application version of the DCO at Schedule 13 (APP-182), as
provided for in section 149A of the PA2008. A change to the DCO
was made at deadline Il on 15 August 2013 (REP-320) splitting
the DML into two licences. One DML (Schedule 13 of the
recommended DCO) would govern the wind farm Array, and the
other DML (Schedule 14 of the recommended DCO) would govern
the offshore Export Cables. The principal enforcement body in the
offshore environment, the Marine Management Organisation,
considered options in relation to the use of multiple DMLs as
stated in the first Statement of Common Ground (SoCG) with the
applicant (REP-240) and their relevant representation (REP-132).

The split DMLs contained many of the same provisions as the
original DML and were discussed during the issue specific hearings
on 28 and 29 August 2013 (HR-009 to HR-022), on 6 and 7
November 2013 (HR-053 to HR-063), and on 5 and 6 December
2013 (HR-078 to HR-87). No change to the nature of the
authorised development was proposed as a result of this split. The
EXA considered that the change within the arrangement of the
Order was not so significant as to require consultation beyond that
which occurred under the Examination Procedure Rules.

As discussed in the applicant's response (REP-478), as a result of
discussions with Shoreham Port Authority, the applicant revised
the export cable corridor included on the updated Works Plan
(REP-503) in order to avoid the port’s main anchorage area off
Shoreham and to define an ‘export cable exclusion zone’.

Shoreham Port Authority confirmed in its response to deadline VIII
(REP-437) that the proposed export cable exclusion zone would, in
its view, represent a significant improvement to the application.
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2.24

2.25

2.26

2.27

2.28

Following discussions with Natural England the applicant proposed
that an area to the eastern edge of the development boundary be
designated as a ‘structures exclusion zone’ within the Order.
Appendix 4 of the response to deadline VIII illustrates the
proposed structures exclusion zone (REP-469) and it is further
discussed in the written response to deadline VIII (REP-444). This
alteration to the proposed layout parameters was intended to
mitigate the effect of the proposed development on the Heritage
Coast by increasing the distance between the nearest potential
turbine location and reducing the extent of the horizon occupied
by the wind farm. The applicant suggests that other benefits of the
structures exclusion zone include reduced impacts on marine
ecology, shipping and navigation and commercial fishing.

The inclusion of the structures exclusion zone and the related
Requirement 2(5) within the DCO is considered in detail in chapter
4 of this report.

The Panel concludes, as set out in its recommendations, that the
application as amended by all the changes are within the scope of
the proposals assessed in the EIA. None of the amendments is
substantive enough to constitute a different application from the
one submitted, even when these are considered in combination. In
addition, having regard to the consultation carried out at the time
by the EXA, it is considered that all interested parties were
provided with an adequate opportunity to comment upon the
changes proposed by the applicant before the close of the
examination. Accordingly, therefore, the Panel also finds that the
SoS would have power under s114(1) to make an Order in the
form recommended.

Planning history

With regard to the Bolney substation site, the LIR from the Joint
Councils points out that numerous planning consents have been
granted over the years in order to expand the existing National
Grid Electricity Transmission PLC (NGET) substation site,
predominantly in the 1970s. Having regard to the planning history
of the existing Bolney NGET substation site no local authority
objection was raised to the proposed new Rampion onshore
substation, which is to be located close to the existing NGET
substation. Furthermore, the Panel notes that no party has raised
any other planning history or current planning application that
might have any material effect upon or in combination with the
Rampion DCO application in its comments or recommendations to
the ExA.

The Panel therefore concludes that no significant planning
objections to the proposed Rampion Offshore Wind Farm
development project arise from the planning history of the
application site. All other aspects of planning policy and context
are set out in chapter 3 of this report.
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3.1

3.2

3.3

3.4

3.5

3.6

LEGAL AND POLICY CONTEXT

This report sets out in detail all the important and relevant
matters in the context of the following legislation and policy. The
applicant sets out the legal and policy context in a number of
documents including:

= ES Section 4 — Planning Policy (APP-061) and accompanying
Figures (APP-094);

. Consents and licences required under other legislation (APP-
056);

= Review of the proposed Rampion Offshore Wind Farm against
National Policy Statements (REP-266).

It should be noted that various other documents submitted by the
applicant contain reference to the policy and legislative context of
the application. Interested parties have also discussed the legal

and policy context in relation to the application and policy reviews
were included in LIRs which are discussed in detail in this chapter.

Planning Act 2008, as amended

The application is for a Nationally Significant Infrastructure Project
(NSIP), namely an offshore generating station with a gross
electrical output capacity of up to 700MW comprising up to 175
wind turbine generators. The Panel finds that the proposal falls
within the terms of s14(1)(a) in that it consists of the construction
of a generating station, and within s15(3) as the capacity exceeds
100 megawatts and therefore that s104 of the PA2008 applies.

S104(1) of PA2008 applies ‘in relation to an application for an
order granting development consent if a national policy statement
(NPS) has effect in relation to development of the description to
which the application relates.’ NPSs have effect in relation to this
application and therefore s104 PA2008 applies.

S104(2) PA2008 sets out the matters to which the SoS must have
regard in deciding an application submitted in accordance with
PA2008. In summary, the matters set out in s104(2) include any
relevant NPS, any appropriate marine policy documents, any local
impact report and any other matters the SoS thinks are both
important and relevant to the decision.

S104(3) of PA2008 requires that the SoS must decide the
application in accordance with any relevant NPS, except to the
extent that the SoS is satisfied that, in summary, doing so would:

= lead to the United Kingdom being in breach of its
international obligations;

= lead to the SoS being in breach of any duty imposed on him
under any enactment;
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= be unlawful under any enactment; or:

= the adverse impact of the proposed development would
outweigh its benefits, or;

= that any prescribed condition for deciding the application,
otherwise than in accordance with the NPS, would be met.

This report sets out the Panel’s findings and conclusions and
recommendation taking these matters fully into account.

S104(3) requires that the SoS must decide the application in
accordance with the NPS. S104(2) of PA2008 further requires that
in deciding the application the SoS must have regard to any NPS
which has effect in relation to development of the description to
which the application relates.

The Panel has taken into account decisions, where relevant, made
by the SoS in other Offshore Wind Farm (OWF) development
consent order applications under the PA2008, including important
aspects of the Galloper, Triton Knoll and Kentish Flats Extension
Orders.

National Policy Statements

The NPSs most relevant to this application are EN-1 ‘Overarching
National Policy Statement for Energy’, EN-3 *‘National Policy
Statement for Renewable Energy Infrastructure’, and EN-5
‘National Policy Statement for Electricity Network Infrastructure’
which were designated by the SoS on 19 July 2011 in accordance
with s5 of PA2008. They therefore provided the primary basis for
the Panel’'s examination of the application.

Overarching NPS for Energy (EN-1)

This NPS sets out national policy for energy infrastructure,
including the role of offshore wind which is expected to provide the
largest single contribution towards the 2020 renewable energy
targets. Part 4 of EN-1 makes clear that the assessment of
applications for energy NSIPs ‘should start with a presumption in
favour of granting consent’ and sets out the assessment principles
to be applied. The Panel has applied the tests set out in EN-1 as
the primary basis for its examination of the application.

Section 4.2 of NPS EN-1 sets out the policy principles applicable to
the use of a ‘Rochdale envelope’ approach in energy development
consenting. It states: ‘[w]here some details [of a proposal] are
still to be finalised the ES should set out, to the best of the
applicant’s knowledge, what the maximum extent of the proposed
development may be in terms of site and plant specifications, and
assess, on that basis, the effects which the project could have to
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ensure that the impacts of the project as it may be constructed
have been properly assessed.’

NPS EN-1 (paragraph 5.3.5) summarises the government’s
biodiversity strategy objectives as follows:

‘A halting, and if possible a reversal, of declines in priority habitats
and species, with wild species and habitats as part of healthy,
functioning ecosystems,’ and

‘The general acceptance of biodiversity’s essential role in
enhancing the quality of life, with its conservation becoming a
natural consideration in all relevant public, private and non-
governmental decisions and policies.’

NPS EN-1 however does go on to suggest that decision makers
should consider these objectives in the context of climate change,
where, ‘failure to address this challenge will result in significant
adverse impacts to biodiversity’. This policy direction is relevant to
a renewables/low carbon generation project such as the proposal
considered in this report. The decision maker is enjoined
(paragraphs 5.3.7-5.3.8) to:

‘avoid significant harm to biodiversity’, whilst ensuring that
‘appropriate weight is attached to designated sites of international,
national and local importance; protected species; habitats and
other species of principal importance for the conservation of
biodiversity: and to biodiversity and geological interests within the
wider environment’.

Where harm is unavoidable, the NPS (paragraph 5.3.18) suggests
that the applicant should include appropriate mitigation, discussed
in the following terms:

‘during construction, they will seek to ensure that activities will be
confined to the minimum areas required for the works;

during construction and operation best practice will be followed to
ensure that risk of disturbance or damage to species or habitats is
minimised, including as a consequence of transport access
arrangements;

habitats will, where practicable, be restored after construction
works have finished, and

opportunities will be taken to enhance existing habitats and,
where practicable, to create new habitats of value within the site

Further aspects of NPS EN-1 are referred to as relevant
throughout this report.
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NPS for Renewable Energy Infrastructure (EN-3)

This NPS sets out additional policy specific to renewable energy
applications, including proposed offshore wind farms with a
generating capacity exceeding 100MW. Section 2.6 of EN-3 sets
out detailed assessment principles for offshore wind proposals,
and these have been applied by the Panel as the primary basis for
its examination of the application.

Section 2.6 of NPS EN-3 goes on to consider the implications of
the ‘Rochdale envelope’ approach in the context of renewable
energy development. As a matter of policy, NPS EN-3 makes clear
that matters such as those set out below may not be able to be
specified precisely in an application. Nor is this an exclusive list:

. ‘precise location and configuration of turbines and associated
development;

. foundation type;

. exact turbine tip height;

. cable type and cable route, and

" exact locations of offshore and/or onshore substations...’

The NPS provides them as an example, but does not seek to
closely prescribe which matters must be precisely assessed and
which matters are capable of assessment within a more flexible
approach based upon the ‘Rochdale envelope’.

NPS EN—3 sets out more detailed considerations relevant to
offshore wind farms. In terms of generic impact, NPS EN-3 makes
clear that the designation of an area as a Natura 2000 site (a
‘European Site’) ‘does not necessarily restrict the construction or
operation of offshore wind farms in or near that area’ (paragraph
2.6.69). It makes clear that mitigation should be considered in
terms of the careful design of the development itself and of the
construction techniques employed. Ecological monitoring is likely
to be appropriate, both to enable the better management of the
proposal itself and also, given the lack of scientific knowledge, to
provide further useful information relevant to the management of
future projects.

In terms of impacts on birds, NPS EN-3 policy considerations
relevant to this project include (paragraph 2.6.101) effects
relating to:

" collisions between birds and rotating blades;

. bird disturbance due to construction activities;

. bird displacement during the operational phase, resulting in
the loss of foraging areas, and

. impacts on bird flight-lines and associated increased energy
use by birds.
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The use of collision risk modelling and policy on the approach to
be taken by decision makers to such analysis is considered in full
in the NPS. It is a widely used predictive technique in assessing
the potential impact of offshore wind farms on birds.

Further aspects of NPS EN-3 are referred to as relevant
throughout this report.

NPS for Electricity Networks Infrastructure (EN-5)

This NPS (paragraph 1.8.1 and 1.8.2) sets out policy relevant to
electricity transmission (400Kv and 275Kv) and distribution
systems from transmission systems to the end user (130Kv to
230Kv). It also covers substations and converter stations. The NPS
is therefore relevant to this application insofar as it applies to
subsea interconnecting cables, subsea export cables, onshore
undergrounded cables and offshore substations.

EN-5 section 2 sets out additional considerations related to the
following generic impacts:

= biodiversity and geological conservation;
. landscape and visual; and

] noise and vibration.

EN-5 also provides a simplified route map for dealing with electro-
magnetic fields (EMF), identifying that evidence should be
provided that the line complies with the International Commission
on Non-lonizing Radiation Protection (ICNIRP) limits at the nearest
residential property.

The above aspects of NPS EN-5 have been taken into account by
the panel with regard to the specific elements of the project listed
above.

European Requirements and Related UK Regulations
Renewable Energy Directive 2009

The Renewable Energy Directive sets out legally binding targets
for Member States with the expectation that by the year 2020,
20% of the European Union’s energy mix and 10% of transport
energy will be generated from renewable energy sources. The UK’s
contribution to the 2020 target is that by then, 15% of energy will
be from renewable sources. The UK Renewable Energy Strategy
2009 (Renewable Energy Strategy) sets out how the UK proposes
to meet the targets.

The targets within the Renewable Energy Directive have been
taken into account by the EXA.
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Habitats Directive (Council Directive 92/43/EEC)

The Habitats Directive (together with the Council Directive
79/409/EEC on the conservation of wild birds (Wild Birds
Directive) (Birds Directive)) forms the cornerstone of Europe's
nature conservation policy. It is built around two pillars: the
Natura 2000 network of protected sites and the strict system of
species protection.

Birds Directive (Council Directive 2009/147/EC)

The Birds Directive is a comprehensive scheme of protection for all
wild bird species naturally occurring within the European Union.
The directive recognises that habitat loss and degradation are the
most serious threats to the conservation of wild birds. It therefore
places great emphasis on the protection of habitats for
endangered as well as migratory species. It requires classification
of areas as Special Protection Areas (SPAs) comprising all of the
most suitable territories for these species. Since 1994 all SPAs
form an integral part of the Natura 2000 ecological network.

The Birds Directive bans activities that directly threaten birds. It
requires Member States to take the requisite measures to
maintain the population of species of wild birds at a level which
corresponds, in particular, to ecological, scientific, and cultural
requirements, while taking account of economic and recreational
requirements.

The applicant has submitted a No Significant Effects Report with
the application, (APP-055) along with Revision B (REP-259) and
Revision C (REP-474) which sets out the Habitats Regulation
Assessment undertaken with regard to offshore ornithology,
providing information for an AA to be undertaken should the SoS
deem it necessary Revision B (REP-259) was submitted for
deadline Il on 15 August 2013. Revision C (REP-474) was
submitted for deadline VIII on 12 November 2013.

Paragraphs 1.1.4-1.1.6 of the No Significant Effects Report
explains that an assessment has been carried out for the following
SPA sites that lie closest to the application site:

] Chichester and Langstone Harbours SPA/Ramsar site;
. Portsmouth Harbour SPA/Ramsar site;

. Solent Marshes and Southampton Water SPA;

] Pagham Harbour SPA/Ramsar site;

. Dungeness to Pett Level SPA/Ramsar site.

The assessment also includes the following more distant sites with
an ecological link to the proposed Rampion OWF site:

" Baie de Seine Occidentale (lles de Saint Marcouf) SPA;
] Alderney West Coast and the Burhou Islands Ramsar site;

Report to the Secretary of State 19



3.34

3.35

3.36

3.37

3.38

= Archipel des Sept-lles SPA;
. Flamborough Head and Bempton Cliffs SPA.

Five bird species were identified as possibly at risk of Likely
Significant Effects (LSE), those being; gannet, Brent goose,
Mediterranean gull, lesser black-backed gull and common tern.
However the applicant concluded that there were no Likely
Significant Effects and that an AA was not therefore necessary
under the Habitats Regulations.

The applicant provided an update in its Habitats Regulations
Assessment Matrices (REP-374) in which, following discussions
with SNCBs, the following additional sites were screened:

. Flamborough Head and Bempton Cliffs SPA;
] Forth Islands SPA;
" Alde-Ore Estuary SPA/Ramsar.

At the issue specific hearing on 4 December 2013 (HR-072 to HR-
-76) Natural England (NE) agreed that for the Rampion OWF alone
a likely significant effect could be excluded. In respect of sites in
UK territories, NE stated that, on the basis of the information
submitted at the time of the hearing, a likely significant in
combination effect could be excluded for all impacts, sites and
features with the exception of:

" collision mortality in respect of gannet at Flamborough Head
and Bempton Cliffs SPA and

. collision mortality in respect of kittiwake at Flamborough
Head and Bempton Cliffs SPA.

Conservation and Species Regulations 2010 (as amended) -
the Habitats Regulations

The Conservation of Habitats and Species Regulations 2010 apply
in the terrestrial environment and in territorial waters out to 12nm
from the coast. The EU Habitats and Wild Birds Directives are
transposed in UK offshore waters by separate regulations — The
Offshore Marine Conservation (Natural Habitats &c.) Regulations
2007 (as amended).

Conservation of Habitats and Species (Amendment)
Regulations 2012

The Conservation of Habitats and Species (Amendment)
Regulations 2012 came into force on 16 August 2012. These
Regulations amend the Habitats Regulations. They place new
duties on public bodies to take measures to preserve, maintain
and re-establish habitat for wild birds. They also make a number
of further amendments to the Habitats Regulations to ensure
certain provisions of Directive 92/43/EEC (the Habitats Directive)
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and Directive 2009/147/EC (the Wild Birds Directive) are
transposed clearly.

Offshore Marine Conservation (Natural Habitats, etc.)
Regulations 2007 (as amended) (the 2007 Offshore
Regulations)

The Offshore Marine Conservation (Natural Habitats, etc.)
Regulations 2007 (as amended) transpose Council Directive
92/43/EEC on the conservation of natural habitats and of wild
fauna and flora (Habitats Directive) and Council Directive
79/409/EEC on the conservation of wild birds (Wild Birds
Directive) into national law. These regulations apply to the UK’s
offshore marine area which covers waters beyond 12nm within
British Fishery Limits and to the seabed within the UK Continental
Shelf Designated Area. The Habitats Regulations form the legal
basis for the implementation of the Habitats Directive and Birds
Directive in terrestrial areas of the UK and territorial waters out to
12nm.

The Offshore Habitats Regulations fulfil the UK’s duty to comply
with European law beyond inshore waters and ensure that
activities regulated by the UK that have an effect on important
species and habitats in the offshore marine environment can be
managed. Under the Regulations, any competent authority has a
general duty, in the exercise of any of their functions, to have
regard to the EU Habitats and Wild Birds Directives.

Offshore Marine Conservation (Natural Habitats etc .)
(Amendment) Regulations 2012

The Offshore Marine Conservation (Natural Habitats, etc.)
(Amendment) Regulations 2012 came into force on 16 August
2012.

The Offshore Marine Conservation (Natural Habitats, etc.)
(Amendment) Regulations 2012 amend the 2007 Offshore
Regulations. They place duties on competent authorities, in
relation to the offshore marine area, to take steps to meet the
objective of preserving, maintaining and re-establishing habitat for
wild birds, and to use all reasonable endeavours to avoid any
pollution or deterioration of habitats for wild birds. They also
impose a statutory duty upon the SoS to take such steps to
encourage research and scientific work relating to the offshore
marine area as the SoS considers necessary for the purpose of the
protection, management and use of wild bird populations.
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European Marine Strategy Framework Directive

The Marine Strategy Framework Directivel (MSFD) forms the
environmental pillar of the Integrated European Marine Policy,
which aims to provide a coherent legislative framework for the
joined-up governance of the marine environment. It sets a
primary aim of achieving ‘good environmental status’ of European
Seas by 2020.

The MSFD is transposed into UK legislation through the Marine
Strategy Regulations 2010. Key requirements of the legislation are
the:

‘establishment of a monitoring programme to measure progress
toward Good Environmental Status (as defined by 11 high level
descriptors) by July 2014 and;

establishment of a programme of measures for achieving Good
Environmental Status by 2016.’

The Panel has therefore had regard to the MSFD in its examination
of the application.

Marine and Coastal Access Act 2009
UK Marine Policy Statement

The UK Marine Policy Statement (MPS) was prepared and adopted
for the purposes of s44 of the Marine and Coastal Access Act 2009
and was published on 18 March 2011 by all the UK administrations
as part of a new system of marine planning being introduced
across UK seas.

The MPS is the framework for preparing Marine Plans and taking
decisions affecting the marine environment. It contributes to the
achievement of sustainable development in the UK marine area.
The UK marine area includes the territorial seas and offshore area
adjacent to the UK, which includes the area of sea designated as
the UK Exclusive Economic Zone (the Renewable Energy Zone until
the Exclusive Economic Zone comes into force) and the UK sector
of the continental shelf. It includes any area submerged by
seawater at mean high water spring tide, as well as the tidal
extent (at mean high water spring tide) of rivers, estuaries and
creeks.2

The MPS is the framework for marine planning systems within the
UK. It provides the high level policy context, within which national
and sub-national Marine Plans will be developed, implemented,
monitored and amended and will ensure appropriate consistency in

! Directive 2008/56/EC establishing a framework for community action in the field of marine
environmental policy
2 see Marine and Coastal Access Act 2009 s.42(3) and (4)
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marine planning across the UK marine area. The MPS also sets the
direction for marine licensing and other relevant authorisation
systems.

The MPS has provided the overarching policy context for the
Panel’s consideration of the application offshore works and
Deemed Marine Licence (DML).

South Inshore and South Offshore Marine Plans

The proposed development area is within the designated South
Inshore and South Offshore Marine Plan areas. At the time this
report and recommendation are made these plans are at an early
(stakeholder engagement) stage in the preparation process and no
draft has been released. Therefore it has not been possible to take
the South Inshore and South Offshore Plans into account.

The National Parks and Access to the Countryside Act 1949

The Act provides the framework for the establishment of National
Parks and Areas of Outstanding Natural Beauty (AONBs). It also
establishes powers to declare National Nature Reserves, to notify
Sites of Special Scientific Interest (SSSls) and, for local
authorities, to establish Local Nature Reserves.

A National Park and/or AONB have statutory protection in order to
conserve and enhance the natural beauty of its landscape.
National Parks and /or AONBs are designated for their landscape
qualities. The purpose of designating a National Park and/or AONB
is to conserve and enhance their natural beauty; including
landform, geology, plants, animals, landscape features and the
rich pattern of human settlement over the ages.

Section 5 of the Act requires that -

‘(1) The provisions of this Part of this Act shall have effect for the
purpose—

(a) of conserving and enhancing the natural beauty, wildlife and
cultural heritage of the areas specified in the next following
subsection; and

(b) of promoting opportunities for the understanding and
enjoyment of the special qualities of those areas by the public.’

Following the Sandford Committee's Review of National Parks,
s.11A (2) of the Act, an amendment in the Environment Act 1995,
now requires that -

‘In exercising or performing any functions in relation to, or so as
to affect, land in a National Park, any relevant authority shall have
regard to the purposes specified in subsection (1) of section five of
this Act and, if it appears that there is a conflict between those
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purposes, shall attach greater weight to the purpose of conserving
and enhancing the natural beauty, wildlife and cultural heritage of
the area comprised in the National Park.’

In relation to the application it is noted that part of the onshore
cable route falls within the boundaries of the South Downs
National Park. The SDNPA is the statutory planning authority for
the National Park area.

‘The Seascape, Landscape and Visual Impact’ Section of the
applicant’s ES (APP-069) has assessed the visual, visual amenity
and seascape / landscape impacts of the wind farm, which is
located approximately 13km off the coast at its nearest landward
point at Worthing. This has concluded that the turbines have the
potential to generate:

= major visual effects on the character context of the elevated
and coastline extents of the designhated assets of the South
Downs National Park and Sussex Heritage Coast;

. major to moderate effects on landscape character along
coastal edges of the South Coast Plain and within elevated
sections of South Downs Character Areas.

The seascape, landscape and visual effects are considered in detail
in chapter 4 of this report.

The Wildlife and Countryside Act 1981 (as amended)

The Wildlife and Countryside Act 1981 is the primary legislation
which protects animals, plants, and certain habitats in the UK. The
Act provides for the notification and confirmation of SSSIs. These
sites are identified for their flora, fauna, geological or
physiographical features by the countryside conservation bodies
(in England, Natural England). The Act also contains measures for
the protection and management of SSSis.

The Act is divided into four parts: Part | relating to the protection
of wildlife, Part Il relating to designation of SSSIs and other
designations, Part Ill on public rights of way and Part IV on
miscellaneous provisions. If a species protected under Part | is
likely to be affected by development, a protected species licence
will be required from Natural England.

This has relevance to consideration of impacts on SSSIs and on
protected species and habitats.

The ‘Terrestrial Ecology’ Section of the applicant’s ES provides a
list of statutory designated sites at para 24.4.10 (APP-081). It lists
SSSis that are located within 5km of the proposed development.

The impact on SSSls and protected species and habitats is
considered in detail in chapter 4 of this report.
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The Countryside and Rights of Way Act 2000

The Countryside and Rights of Way Act brought in new measures
to further protect AONBs, with new duties for the boards set up to
look after AONBs. These included meeting the demands of
recreation, without compromising the original reasons for
designation, and safeguarding rural industries and local
communities.

The role of local authorities was clarified, to include the
preparation of management plans to set out how they will manage
the AONB asset. There was also a new duty for all public bodies to
have regard to the purposes of AONBs. The Act also brought in
improved provisions for the protection and management of SSSis.

This is relevant to the examination of effects on, and mitigation in
relation to, impacts on High Weald AONB, which the applicant lists
in the ‘Terrestrial Ecology’ Section of the ES (APP-081), as affected
by the proposed development. The impacts on the AONB will be
further considered under landscape and visual effects in chapter 4
of this report.

Natural Environment and Rural Communities Act 2006

The Natural Environment and Rural Communities Act (NERC) made
provision for bodies concerned with the natural environment and
rural communities, in connection with wildlife sites, SSSIs,
National Parks and the Broads. It includes a duty that every public
body must, in exercising its functions have regard, so far as is
consistent with the proper exercising of those functions, to the
purpose of biodiversity. In complying with this, regard must be
given to the United Nations Environment Programme Convention
on Biological Diversity of 1992.

This is of relevance to biodiversity, biological environment and
ecology and landscape matters in the proposed development.
These matters are discussed in chapter 4 of this report.

Transboundary Effects

The application was first screened under Regulation 24 of the
Infrastructure Planning (Environmental Impact Assessment)
Regulations 2009 (EIA Regulations) by the Secretary of State on
22 April 2013 and a Transboundary Screening Matrix was
published (PD-035). This screening exercise concluded that the
proposed development is likely to have a significant effect on the
environment of another European Economic Area (EEA) State with
regard to France and effects on Archipel des Sept-lles SPA and
Baie de Seine Occidentale (lles de Saint Marcouf) SPA.

Following the first screening and the conclusion on a precautionary
basis that the development was likely to have a significant effect
on the environment in another EEA State, in accordance with the
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EIA Regulations a legal notice was placed in the London Gazette
on 3 May 2013 (PD-034). Notification letters were also sent to the
relevant bodies in France. No replies were received.

Under the Secretary of State’s ongoing duty under Regulation 24,
and following updated and new information submitted to the
examination, the application was re-screened on 27 November
2013 and a Transboundary Re-screening Matrix published (PD-
035). The conclusion of the re-screening was that the proposed
development is not likely to have a significant effect on the
environment of another EEA state. An informal letter was sent to
the relevant bodies in France on 18 December 2013. There was no
response to this letter.

On the basis of the information available from the applicant, the
Panel is not of the view that the proposed development is likely to
have significant effects on the environment in another EEA State.

In reaching this view, the Panel has applied the precautionary
approach (as explained in the Planning Inspectorate Advice Note
12 Transboundary Impacts Consultation).

The Panel has had regard to the ongoing duty to have regard to
transboundary matters throughout the examination and is satisfied
that, with regard to Regulation 7 of the Infrastructure Planning
(Decisions) Regulations 2010, all transboundary biodiversity
matters have been addressed and there are no matters
outstanding that would argue against the Order being confirmed.

The Alderney West Coast and the Burhou Islands Ramsar in the
Channel Islands was considered in the applicant’s NSER Revision C
(REP-474) following NE’s opinion that there may be potential links
to more distant SPAs from the project.

On examination, we were informed by NE (REP-581) that the
Channel Islands are a Crown Dependency and therefore are not
covered by UK Environmental legislation or Directives as they are
not part of the European Union.

The Channel Islands are part of the UK for the purpose of the
Espoo Convention. The Espoo Convention requires parties either
individually or jointly to take all appropriate and effective
measures to prevent, reduce and control significant adverse
transboundary environmental impact from proposed activities.

The Channel Islands are also part of the UK for the purpose of the
Ramsar Convention on Wetlands 1971 (as amended in 1982 &
1987) and the Alderney West Coast and the Burhou Islands
Ramsar site has been desighated in accordance with the
Convention. The aim of the convention is to promote the
conservation of wetlands and waterfowl. In light of these
obligations the Panel considered it appropriate to consult with the
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States of Guernsey as they have the responsibility for providing
advice and managing the Ramsar site.

As there is currently no clear guidance available from the
Government regarding the context in which this site should be
considered nor the level of information required, therefore the
Guernsey site has been considered under transboundary matters
in this report.

The Panel wrote to The Environment Department in Guernsey (PD-
021) on 22 November 2013 identifying the Rampion project as
being of possible relevance to the States of Guernsey. We wrote
again on 20 December 2013 (PD-023) as no reply had been
received. A response was received (PD-027) on 23 December
stating that the States did not wish to take up the offer of
becoming involved in the examination.

On the basis of the information from the applicant (APP-068), the
Panel is not of the view that the proposed development is likely to
have significant effects on the environment in Guernsey.

The response from the Environment Department in Guernsey (PD-
027) showed no evidence that it had any concerns as to the
effects of the Rampion Project on the sites located within the
States.

United Nations Environment Programme Convention on
Biological Diversity 1992

As required by Regulation 7 of the Infrastructure Planning
(Decisions) Regulations 2010, the Panel has had regard to this
Convention and in particular to Article 14 in its consideration of
the likely impacts of the proposed development and appropriate
objectives and mechanisms for mitigation and compensation.

Local Impact Report(s)

There is a requirement under s60(2) of PA2008 to give notice in
writing to each local authority falling under s56A, inviting them to
submit Local Impact Reports (LIRs). This notice was given in the
Rule 8 letter on 25 July 2013 (PD-005).

LIRs have been submitted by Brighton and Hove City Council
(REP-225), the SDNPA (REP-226) and a joint LIR between West
Sussex County Council, Horsham District Council, Mid Sussex
District Council and Adur District Council and Worthing Borough
Council (REP-227).

Brighton and Hove City Council highlighted some potential positive
impacts of the proposed Rampion scheme including environmental
and economic impacts. The Council also identified negative
impacts such as noise, construction impacts and effects on tourism
and the community.
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The Joint Councils have considered a wide range of issues
including:

= Noise and Vibration;

= Air Quality;

= Surface Water Hydrology and Flood Risk;
= Socio-Economic Impacts;

. Ecology;

" Archaeology and Cultural Heritage;

. Landscape and Visual Impact and

. Transport.

The South Downs National Park Authority (SDNPA) was primarily
concerned with conservation and enhancement of the landscape
character of the designations of the National Park, temporary
impacts upon access and wider implications for the image of the
National Park.

The LIRs are considered at chapter 4 of this report.
The Development Plan and Local Policy

The applicant’s ‘Planning Policy’ Section of the ES (APP-061) sets
out its consideration of the relevant local plan policy. It has
identified the following local plans as relevant to the consideration
of the proposed development:

" Worthing Local Plan (2003);
" Worthing Core Strategy (2011);
" Adur District Local Plan (1996);

" Emerging Adur Local Plan;

= Horsham Core Strategy;

= Horsham General Development Control Policies;
. Mid-Sussex Local Plan;

= Revised Draft Mid-Sussex District Plan and
= South Downs National Park Authority Local Development
Framework.

It should also be noted that Brighton and Hove City Council
identified in its LIR that the Brighton & Hove Local Plan 2005 and
the emerging Brighton & Hove City Plan Part 1 are both relevant to
the consideration of the application.

Para 4.1.5 of NPS EN-1 indicates that the decision maker may
consider Development Plan Documents (DPDs) or other documents
in the Local Development Framework (LDF) both important and
relevant to his consideration of the application.

National Planning Policy Framework

On 27 March 2012 a final approved National Planning Policy
Framework (NPPF) was published. The NPPF replaced a number of
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policy documents including Planning Policy Guidance (PPG) and
Planning Policy Statements (PPS).

The NPPF does not contain policies specific to NSIPs, but does set
out that NSIPs should be determined in accordance with the
PA2008 and relevant NPS. The NPPF, however, may be considered
as a matter both important and relevant to the application, as set
out in NPPF paragraph 3. Several core principles are set out in the
NPPF, including the importance of sustainable growth and
development, and of preserving the natural and built environment.

The National Planning Policy Guidance (NPPG) was published on 6
March 2014 and cancels and replaces various circulars and
guidance documents. The publication of the NPPG occurred after
the close of the examination and therefore the parties will not
have had the opportunity to comment on the final version,
however the NPPG is capable of being a material

consideration which the SoS may wish to take into account. The
following cancelled documents which have now been replaced by
the NPPG were of particular relevance to this examination:

. Planning for Biodiversity & Geological Conservation: A guide
to good practice (2006);

= Circular 02/99 — Environmental Impact Assessment and

. Circular 11/95 — Use of conditions in planning permissions?®.

OTHER LEGAL AND POLICY PROVISIONS
National policy

Other relevant Government policy has been taken into account by
the Panel, including:

= Energy White Paper: Meeting the Challenge (May 2007);

. UK Low Carbon Transition Plan;

. National Strategy for Climate and Energy (July 2009);

. UK Renewable Energy Strategy (July 2009);

. Planning our electric future: a White Paper for secure,
affordable and low carbon electricity (July 2011);

. Circular 11/95: The Use of Conditions in Planning Permissions
(as referred to in paragraph 4.1.7 of NPS-EN1);

" The National Infrastructure Plan 2011;

" The National Infrastructure Plan update 2012, and

. The National Infrastructure Plan 2013.

3 With the exception that Appendix 1, listing model conditions, has not been cancelled
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FINDINGS AND CONCLUSIONS IN RELATION TO POLICY
AND FACTUAL ISSUES

INTRODUCTION

The Panel’s findings and conclusions on the main matters raised
by interested parties (IPs) and by the Panel are set out in chapters
4-6 of this report.

The Panel has had regard to all representations made, our legal
responsibilities as a Panel and Examining authority, the relevant
designated National Policy Statements (NPSs) and Marine Policy
Statement (MPS), and the Local Impact Reports (LIRs) submitted
by Joint Councils®, Brighton and Hove City Council (BHCC) and the
South Downs National Park Authority (SDNPA). We have also had
regard to the completed s106 (Town and Country Planning Act
1990(as amended)) development consent obligation with West
Sussex County Council (WSCC). We have had regard to the draft
s106 submitted by the SDNPA and the proposed Unilateral
Undertaking (UU) submitted by the applicant with regard to the
SDNPA, and all Statements of Common Ground (SoCG).

The Panel has considered all the application documents, including
the Environmental Statement (ES), supporting information and
representations which are important and relevant.

Preliminary ldentification of Principal Issues

The Panel’s initial assessment of principal issues was prepared in
accordance with s88 of PA2008 and Rule 5 of the Infrastructure
Planning (Examining Procedure) Rules 2010 (EPR). It was
published with the letter inviting all interested parties to the
Preliminary meeting (PD-004). The principal issues identified
were:

= Biodiversity, biological environment and ecology;

= Compulsory acquisition;

= Development Consent Order (DCO) and Deemed Marine
Licence (DML);

= Effects during construction and operation;

= Landscape/seascape, visual and heritage;

= Marine and coastal physical processes;

= Navigation and risk;

. Socio-economic and

. Transport and traffic.

The matters set out above are listed in alphabetical order. No
weight or importance should be attached to the order in which
they are considered in this chapter. Compulsory acquisition

4 Local Impact Report was submitted by West Sussex County Council (WSCC) on behalf of Horsham
District Council, Mid Sussex District Council, Adur District Council and Worthing Borough Council.
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matters are discussed in chapter 7. The proposed DCO and DML
are discussed in chapter 8.

Habitats Regulations Assessment (HRA) was identified as
potentially important and relevant to the SoS’s decision and is
discussed in chapter 5.

In reaching our decision as to the issues to be considered during
the examination and in this report, the Panel has also had regard
to the legislative framework set by s104 of PA2008 and to policy
and guidance set out in relevant designated NPSs, other legislation
and published guidance as outlined in chapter 3 above.

Conformity with NPSs and other key plans
General conformity

The Rampion Offshore Wind Farm DCO application was submitted
on 1 March 2013 and considered through an Acceptance procedure
by the Planning Inspectorate, having regard to the criteria set out
in s55 of the PA2008. The project description was considered to
meet the threshold for a Nationally Significant Infrastructure
Project (NSIP) set out in the Planning Act 2008 (PA2008), together
with the other statutory criteria for application acceptance.

Following its examination of the proposal the ExA confirms its view
that the project achieves the status of NSIP because the proposed
generating capacity of up to 700MW exceeds the relevant
threshold of 100MW established by s15 of the PA2008.

The national need for new nationally significant energy
infrastructure projects is set out in Part 3 of NPS EN-

1 ‘Overarching National Policy Statement for Energy’. Section 3.3
explains the requirement to provide for energy security, to meet
carbon reduction objectives, to replace closing electricity
generating capacity and to meet future increases in electricity
demand as a matter of urgency. Section 3.7 refers to the need for
new electricity network infrastructure: ‘Much of the new electricity
infrastructure that is needed will be located in places where there
is no existing network infrastructure. This is likely to be the case
for many wind farms, or where there may be technical reasons
why existing network infrastructure is not suitable for connecting
the new generation infrastructure.’

Paragraph 3.4.1 of NPS EN-1 sets out the UK commitments to
sourcing 15% of energy from renewable sources by 2020.
Paragraph 3.4.4 explains that in order to hit this target, and to
largely decarbonise the power sector by 2030, it is necessary to
bring forward new renewable electricity generation projects as
soon as possible: ‘The need for new renewable electricity
generation projects is therefore urgent.’
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Section 2.6 of NPS EN-3 ‘National Policy Statement for Renewable
Energy Infrastructure’ sets out the specific Government policy in
relation to the planning of offshore renewable energy
infrastructure projects. Paragraph 2.6.3 confirms that the policy
statement refers to ‘all elements which may be part of an
application, including wind turbines, all types of foundations,
onshore and offshore substations, anemometry masts,
accommodation platforms and cabling.’

The NPS EN-5 ‘National Policy Statement for Electricity Networks
Infrastructure’ provides the relevant national planning policy
context for transmission infrastructure. Paragraph 1.8.1 explains
that the NPS addresses:

‘transmissions systems (the long distance transfer of electricity
through 400kV and 275kV lines), and distribution systems (lower
voltage lines from 132kV to 230kV from transmission substations
to the end-user) which can either be carried on towers/poles or
undergrounded; and

associated infrastructure, e.g. substations (the essential link
between generation, transmission, and the distribution systems
that also allows circuits to be switched or voltage transformed to a
useable level for the consumer) and convertor stations to convert
DC power to AC power and vice versa.’

The electricity transmission infrastructure included within the
Rampion OWF DCO application is subject to the PA2008, and
therefore covered by NPS EN-5, because it is located in England
and constitutes associated development for which consent is
sought together with the generating station element of the
project.

Conformity with Marine Policy Statement

The proposed Rampion OWF DCO application includes proposals
for large-scale electricity generation infrastructure located in the
sea or on or below the seabed. The relevant marine project
elements include the proposed turbine array, substations and
submarine cabling within the array and between the array and the
landfall point.

In order to be fully authorised these elements of the project,
together with a range of associated operations and activities,
require consent under the Marine and Coastal Access Act 2009.
Accordingly the Rampion DCO application included provision for a
DML. The DML was subsequently split into two DMLs during the
examination - one for the array and associated array cables and
the other for the export cable system extending between the array
substation(s) and the landfall point on the shore.

The Marine Policy Statement (MPS) published in September 2011
provides an important part of the current Government policy
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framework under which the DML elements of the DCO application
must be considered. The MPS sets out high level marine policy
objectives.

In the light of the content of the application and its supporting
documentation, together with all the written and oral evidence
placed before us during the examination process, the Panel
considers that relevant policy principles set out in the MPS have
generally been observed in both:

= the process adopted by the applicant and Marine
Management Organisation (MMO) during preparation of the
application and

= the substance of the proposals included in the DCO and in the
supporting application documents as now presented to the
SoS for consideration.

This general finding regarding conformity with the principles of the
MPS is subject to a number of qualifications with regard to specific
aspects of the proposals including certain aspects of mitigation
considered necessary, relevant and important by the Panel. These
considerations are reflected in our conclusions and
recommendation and are addressed in more detail later in this
report, including discussion of the provisions of the DML.

The MPS also sets out the wider policy framework within which
Marine Plans and Marine Conservation Zones (MCZs) are to be
brought forward. No Marine Plan for the relevant sea area was
available for consideration by the Panel before the close of the
examination. The Kingsmere MCZ was designated during the
examination. The edge of that MCZ lies relatively close to the
proposed Order Limits. The likely effects of the proposed project in
relation to the MCZ have been fully considered during the
examination and are discussed further in this chapter.

Appropriateness and necessity of any planning obligations
with local planning authorities ( LPAS)

Paragraph 4.1.8 of NPS EN-1 indicates that the decision maker
may take into account any development consent obligations that
an applicant agrees with local authorities on the basis that they
‘must be relevant to planning, necessary to make the proposed
development acceptable in planning terms, directly related to the
proposed development, fairly and reasonably related in scale and
kind to the proposed development, and reasonable in all other
respects’.

The applicant has submitted two documents that require
consideration in relation to this policy provision:

. a development consent obligation in the form of an
agreement concluded under s174 of the PA2008 (which
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engages s106 of the Town and Country Planning Act 1990)
with WSCC and

= a development consent obligation in the form of a Unilateral
Undertaking (UU) made under the same legislation in favour
of the SDNPA.

Planning Obligation with WSCC

The s106 agreement was signed between the applicant, WSCC and
the Trustees of the BD Harris Farm Trust (the landowner) on 7th
January 2014 (REP-621).

In summary, the s106 agreement makes a number of provisions,
contingent upon consent and implementation of the proposed
DCO. The developer is to pay WSCC specified sums for the
purposes of mitigation measures that would be required as a
consequence of the proposed Order should it be made. The
agreement also provides for the developer to pay for monitoring
the effects of the Rampion project upon specified areas outside the
National Park.

Specifically, Schedule 1 of the agreement provides for a mitigation
fund of up to £80,220 and a monitoring fund of £20,160. The
mitigation fund includes two elements - up to £30,720 for
hedgerow enhancement within a specified area and up to £49,500
for public rights of way enhancement within a specified area.

In order to give effect to the terms of the agreement, the
developer is required to notify WSCC prior to or upon
implementation and of the date of completion of commissioning.
At Schedule 2, the Council covenants to use the mitigation fund
for:

= hedgerow enhancements outside the boundaries of the
National Park within a 5km buffer of the Construction Works
to benefit connectivity of ecological networks and offset
impacts caused by temporary removal of hedgerows during
the cable installation works; and

. enhancement of existing public rights of way (PRoW) directly
crossed by or within a 1km buffer of the Connection Works,
to offset any temporary inconvenience, disturbance or loss of
enjoyment associated with the construction of the Connection
Works. Specific works are to include improved surfacing,
sighage and access.

The Council also covenants in Schedule 2 to use the Monitoring
Fund to produce an annual monitoring report of the planting and
reinstatement associated with the Connection Works (outside the
boundaries of the National Park) for a period of 10 years following
completion of Commissioning.

The Panel notes that the s106 agreement does not contain
provisions in relation to any other aspect of the proposals.
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Having regard to the information and findings considered in
relation to landscape, biodiversity and ecological matters and to
considerations of safe pedestrian access and access to the
countryside discussed in this report, the Panel considers that the
terms of this agreement are relevant to planning, necessary to
make the proposed development acceptable in planning terms and
directly related to the proposed development. It is noted that the
level of funding committed under the agreement (£80,220 for the
mitigation fund and £20,160 for the monitoring fund) is accepted
and not disputed by WSCC. The applicant and WSCC have agreed
the basis for the calculation of the sums involved.

Having regard to that point, and in the absence of any other
evidence to the contrary, the Panel finds that the funding
contributions proposed are fairly and reasonably related in scale
and kind to the proposed development. On the basis of the
information and submissions before us, we see no reason to doubt
that the agreement is reasonable in all other respects. The need
for the mitigation is discussed further in the sections on landscape
and biodiversity later in this chapter.

Planning obligation with the South Downs National Park Authority

Meetings were held between the applicant and the SDNPA during
the examination period and requests were made by the Panel for
updates regarding progress. However, by the close of the
examination no agreement was reached in relation to mitigation
and monitoring between the applicant and the SDNPA, although
drafts of a potential s106 were submitted to the Panel at different
stages of the examination by the applicant and the SDNPA (REP-
461, REP-551). In the closing stages of the examination, the
applicant submitted a Unilateral Undertaking (UU) in favour of the
SDNPA, the terms of which are contested by the SDNPA (REP-
622).

(@) Contents of the applicant's Unilateral Undertaking

The UU offered by the applicant provides for the funding of
specified mitigation and monitoring measures in respect of the
adverse effects of the proposed Rampion development upon the
National Park - a mitigation fund of £242,500 and a monitoring
fund of £116,000.

As with the s106 agreement with WSCC, the UU would be
conditional upon the making of the Order and also upon
implementation of the substantive parts of the project falling
within the National Park boundaries.

The UU provides that the Monitoring Fund would be conditional
upon completion by the SDNPA, applicant and landowner of a
Deed or Confirmatory Agreement - attached at Appendix 1 of the
UU. Schedule 2 of the UU contains reference to a Purpose Trust for
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those elements of the obligation not contingent on the
confirmatory agreement.

Unlike the s106 with WSCC, the UU does not specifically reference
offsetting measures, although Schedule 2 does set out the four
areas where the Mitigation Fund is to be used. These areas are:

= to enhance the natural beauty, wildlife and cultural heritage
of the National Park;

= to promote opportunities for public enjoyment and
understanding of the National Park through tourism and the
relationship of the National Park with the Development
within 5km of the section of cable route which runs through
the National Park;

. for improvement of the conservation and management of
chalk grassland in accordance with the South Downs Way
Ahead Nature Improvement Area objective and

. for additional enhancement measures related to the nature of
the likely impacts of the development.

(b) The SDNPA's response to the Unilateral Undertaking

In responding to the UU proposed by the applicant, the SDNPA
raised various legal issues. These issues and the applicant's
response are referenced in the footnote below.® The main thrust of
the SDNPA's response (REP-589) was to argue that the

obligation 'includes a scope and value of works well below the
requisite level to either mitigate the harmful impact upon the
National Park or to enhance it'.

In so far as the proposed mitigation fund is concerned, the SDNPA
argued that the scope of mitigation was not agreed and that it
should include mitigation of impacts additional to those upon chalk
grassland, eg impacts upon the heritage coast. The SDNPA also
objected to the restatement of provisions (and addition of
provisions) relating to the Mitigation Fund, through a confirmatory
agreement, on the basis that requirement of a confirmatory
agreement is unreasonable when the SDNPA objects to the
position that is being taken and unnecessary if the UU is accepted.

In relation to proposals for monitoring in the UU, in addition to
their view that the Monitoring Fund is insufficient to undertake the
monitoring proposed by the applicant, the SDNPA was also of the
opinion that given the nature of that part of the development that
crosses a protected landscape, monitoring is required to ensure
compliance against the requirements in the DCO and to evaluate
the success of required mitigation. The SDNPA argued that the
Fund is directly related to the development and is a reasonable
requirement for a development of the nature proposed.

5 See Appendix A of REP-589 for the detail of the legal issues raised by the SDNPA and REP-642 for
the applicants response to those legal issues
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Throughout the examination, a key and consistent feature of the
debate regarding mitigation and monitoring contributions (as now
set out in the UU) was that the SDNPA regarded its scope as too
limited and the sums to be provided through any proposed
undertaking inadequate in relation to the scale of the likely effects
of the project upon the National Park, its use and enjoyment.

Accordingly the SDNPA prepared and submitted to the
examination a proposed ‘Mitigation and Enhancement Strategy’
that in its view would need to be implemented to mitigate the
harm of the proposed development. This argument was made
without prejudice to the SDNPA's overall concern that the proposal
would have an unacceptable and irreversible impact upon the
Heritage Coast and landscape character of the National Park.

The SDNPA produced a breakdown of works required for the
mitigation and enhancement obligation (REP-551), emphasising
that the scope proposed was driven by the need to mitigate and
enhance the National Park by means of offsetting adverse effects
that could not be addressed in any other fashion. The breakdown
information identified the amount of work required to mitigate and
enhance the National Park by considering the degree of harm
proposed during the development process. The SDNPA
methodology identified the costs of the human resources (daily
rates for relevant officer and contractors, together with
management overhead), and equipment (seed harvesters, posts,
aggregate etc). Using known costs of comparable recent work the
SDNPA produced 23 separate types of mitigation and
enhancement works, to be conducted over a ten year period.

£2 million was attributed to enhancement works including chalk
grassland, stream habitats, scrubland, hedgerows, orchid
populations, ecological networks, dormouse and bird conservation,
landscape enhancement, land manager advice, various educational
and visitor interpretation sites, dedicated Heritage Coast and
South Downs Way enhancement, various visitor access and
sustainability improvements, improvements to the South Downs
Way and public rights of way and online archaeological resources.
In addition the SDNPA provided for a £0.5m monitoring function,
comprising of five sets of works including monitoring the long term
restoration of chalk grassland, the reinstatement of excavated
land, preparation of monitoring reports, applicant meetings, and
information to National Park users regarding revised access
arrangements.

Although the SDNPA revised down the overall costs involved in
mitigation, enhancement and monitoring between their August
2013 and December 2013 submissions (REP-331 and REP-551),
the SDNPA remained of the view that the scope of mitigation and
costs involved were of a different order of magnitude to that
proposed by the applicant in its final undertaking (REP-589).
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As a result of its concerns regarding the substance and content of
the UU, its view regarding the limited extent to which the effects
of the project upon the National Park could be mitigated and
monitored and its view of the very limited extent to which the
National Park could be enhanced with the funds provided through
the undertaking, the SDNPA objected to the application. The
SDNPA (REP-589) seeks the application's refusal by the SoS upon
five key grounds® including that 'the proposal does not include a
s106 agreement of appropriate scope or value to either acceptably
mitigate the above impacts or enhance the National Park'

(c) Applicant's response to the SDNPA's comments upon the
Unilateral Undertaking

The applicant argued that the SDNPA was making ‘excessive’
demands both in relation to the scope of the financial contributions
sought and in relation to the level of those contributions. It held
that the cases in both regards were inadequately justified. In
November 2013, the applicant prepared an explanatory note in
relation to a draft s106 agreement under discussion with the
SDNPA (REP-461). This note sets out how the calculations that
underpinned what it considered to be an appropriate level of
funding for mitigation, enhancement and monitoring in the
National Park had been derived.

The note emphasised that the proposed undergrounding of the
export cables amounts to important mitigation in its own right.
The applicant suggested that the undergrounding operation would
be ten times more expensive than the erection of overhead
electricity transmission cables. The applicant also referred to
additional engineering costs of £180,000 for specialist equipment
and bog matting to be used at Tottington Mount, and £150,000 for
using techniques to limit surface vegetation and topsoil removal
from Tottington Mount. These the applicant stressed would all be
outside any proposed obligation.

As the same level of funding was subsequently included in the final
UU (REP-642) the Panel considers it helpful to revisit the
substance of the explanatory note although the Panel recognises
that the applicant's submitted draft s106 document was not finally
agreed. The Explanatory Note explained that the proposed
measures encompassed wider area chalk grassland mitigation
(citing a Environment Bank figures for the potential generation of
biodiversity, concluding that the 2 hectares of land directly
affected by the cabling would need to be offset by investing
£132,500 into 5.3 hectares) plus amounts of £35,000 and £75,000

® The SDNPA set out 'five key overriding concerns' in its letter requesting refusal of the proposed
development including the impact of the wind turbines upon the Sussex Heritage Coast and National
Park; the detrimental and unacceptable impact of the cable corridor and associated construction works
on the landscape character of the National Park and to the enjoyment of users of the National Park
and local tourist economy and that there was no s106 of appropriate scope or value to acceptably
mitigate the impacts or enhance the National Park (REP-589).
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for biodiversity enhancements, accessibility improvements and
investment in public information. Funding for construction
monitoring measures were also included in the draft s106
agreement offered, allocating £116,000 based on salary
assumptions together with a ten year monitoring programme.

The Panel notes that the SDNPA maintained its position of
disagreement with the applicant over scope and scale of the
proposed obligation.

(d) NE's position in relation to the Unilateral Undertaking

The Panel asked NE for its advice in respect of the appropriate
level of mitigation, enhancement and monitoring measures to be
secured via a planning obligation. NE’s response confirmed its role
as advisor to Government on landscape and conservation issues
including those which extend into National Parks. However it
deferred to the SDNPA in relation to planning obligations and the
nature of expenditure it considered might be involved to secure
the appropriate level of environmental protection for the National
Park.

NE also confirmed that, in its view, the SDNPA had provided
appropriate reasoning in its ‘Rampion Offshore Wind Farm
Mitigation and Enhancement Strategy’ regarding why it was the
most appropriate body to advise on and oversee the detailed
measures to be secured via planning obligation documents. NE
concluded that the SoS should have regard to the SDNPA's view
regarding these matters for the purposes of discharging his duty
under section 11A(2) of the National Parks and Access to the
Countryside Act 1949 and in assessing the relevant NPS policies
(REP-630).

(e) Panel’s observations and conclusions

The Panel noted that at different times throughout the
examination, the SDNPA and Natural England acknowledged that
although the effects of the proposals on the National Park and
Heritage Coast would still be ‘major/major moderate’ adverse,
these adverse effects could potentially be moderated through
offset and enhancement measures. Having regard to the content
of the ES and to relevant evidence submitted over the course of
the examination, including submissions by the applicant, the
SDNPA, Natural England and the relevant local authorities
(including their Local Impact Reports), the Panel accepts that a
substantial element of the residual long-term visual impact of the
wind farm array could not be mitigated but that the effects could
potentially be moderated by investment in offsetting measures.

The Panel placed great importance upon the SDNPA and the
applicant reaching an agreed position in respect of mitigation
measures to be included in a legal obligation. The applicant and
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the SDNPA were therefore encouraged to reach agreement
regarding the issues discussed above many times during the
examination. It was evident to the Panel that there was little
prospect of agreement being reached between the parties and the
examination closed without agreement in place.

The Panel has considered relevant policy. Paragraph 5.9.12 of NPS
EN-1 confirms that, in relation to projects proposed in

locations outside a National Park that might affect it, not only
should projects be designed sensitively but that the aim should be
to avoid compromising the purposes of [National Park]
designation. The Panel gives substantial weight to conservation of
the natural beauty of the landscape and countryside within the
National Park. Our assessment of the application includes careful
consideration of the ES landscape and visual impact assessment, a
number of site visits and a range of relevant evidence submitted
during the proceedings, including submissions from the applicant,
NE and the SDNPA. It is apparent to the Panel that only limited
mitigation options are likely to be available to address the
landscape and visual effects of the turbine array upon the National
Park. The applicant's ES recognises these effects as significant and
adverse when considered from a number of viewpoints within the
South Downs National Park.

Notwithstanding that point, Paragraph 5.9.13 of NPS EN-1 is very
clear that 'the fact that a proposed project will be visible from
within a designated area should not in itself be a reason for
refusing consent'. This policy would apply only to the proposed
offshore turbine array and offshore substations, whose visual
impacts would last while those structures were in place. The Panel
concludes that the project should not be refused consent merely
on the basis of the likely significant adverse landscape and visual
impact of those parts of the development proposed to be located
outside the boundaries of the National Park but visible from within
it, including the OWF turbine array and offshore substations.

From the information gained during the Panel's site visits and
inspections and from consideration of the ES, an adequate level of
offsetting and/or enhancement of landscape and ecological
features is unlikely to be achieved merely by landscape
enhancements in the areas immediately surrounding the
viewpoints, because opportunities for enhancement may be
constrained by a range of physical and other factors such as the
need to maintain specific open areas, topography and the position
of the coastline.

The Panel finds that the only way in which a degree of moderation
of that long term residual adverse visual effect upon the nationally
designated landscape of the National Park can be achieved, is
through compensatory offset and enhancement of other visual and
landscape characteristics of the National Park. Taken in isolation,
the proposed mitigation of the cable corridor effects within the

Report to the Secretary of State 40



4.57

4.58

4.59

4.60

4.61

4.62

4.63

National Park would not offset the long term and extensive visual
impacts of the project in the western parts of the South Downs
National Park.

The Panel therefore finds that a UU or s106 agreement is
necessary to secure mitigation in the South Downs National Park
to make the development acceptable in planning terms and would
be directly related to the development.

Both sets of cost calculations put forward by the applicant and by
the SDNPA in the lead up to the submission of the applicant’'s UU
seemed to the Panel, in general terms to be robust within the
limitations of the information available for assessment, although
the range of costs put forward by the SDNPA were wider in scope
than those put forward by the applicant.

Finally, we considered the status of Tottington Mount as Scheduled
Ancient Monument and a heritage asset of importance and visitor
interest. We noted the specific concerns raised by the SDNPA
regarding the potential difficulties associated with the restoration
and re-establishment of important areas of chalk grassland,
particularly in the Tottington Mount area. In considering the issue
of chalk grassland restoration the Panel took into account the
potential for failure due to the technical challenges of chalk
grassland restoration, which were broadly accepted by the
applicant during the examination discussions. We also took
account of the significant visual impact of the areas concerned due
to their location and specific topographical position within the
National Park. These points were also accepted by the applicant
and referred to by a number of parties in submissions, including
NE.

Following some reflection, the Panel has concluded that the UU
provides a minimum level of mitigation and notes that it provides
no contingency for the identified risk of restoration and/or
mitigation failure.

In relation to the other issues raised in relation to the UU the
Panel agrees with the SDNPA that the effect of the 'purpose trust'
would appear to go some way beyond what is required by
legislation and set out in guidance. The arguments put forward by
the applicant in relation to the SDNPA position do not appear to us
to address that point directly. However it is noted that a similar
approach is incorporated in the s106 agreement with WSCC.

The Panel also accepts that the monitoring regime associated with
the implementation of the project should consider monitoring of
the delivery and success of any mitigation required to address any
harmful effects of the proposed project upon the National Park.

In the light of these findings it therefore appears to the Panel that
the UU is less than satisfactory in a number of specific respects
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and considerably narrower in scope than that sought by the
SDNPA, including with respect to offsetting and enhancement
expenditure. Nevertheless, after careful assessment of all the
mitigation provided by the recommended Order and UU (including
the scope and funding offered in the UU), the Panel does not
consider the range of mitigation measures provided by the
application, when considered as a whole to be so narrow and
inadequate as to justify refusal of the Order.

The adequacy of the measures proposed in the UU must be taken
into account and assessed in the context of measures provided for
within the application as a whole, as the UU is only part of the
picture. In addition to the UU, the Order would provide for the
undergrounding of the export cables through the National Park
and other mitigation measures including the structures exclusion
zone.

Taken together, in the judgement of the Panel, these measures
offer an adequate level of mitigation for effects upon the Park. For
this reason, considered in the context of the application as a
whole, the Panel concludes that the UU is fairly and reasonably
related in scale and kind to the development. It would go some
way to mitigating the effects on the National Park albeit that it is
accepted by the Panel that those effects would not be eliminated
or offset in their entirety. The Panel further concludes that, when
the mitigation provided by the application as a whole is taken into
account, the acknowledged specific deficiencies in the UU are
outweighed by the benefits of the scheme and are not so great as
to recommend refusal of the application.

The Panel therefore concludes that on balance, taking into account
the UU and the mitigation secured in the recommended Order,
consent should be granted for the project due to the contribution
that the project would make towards meeting the urgent need for
renewable low carbon sources of energy.”’

Financial and technical viability assessment

NPS EN-1 paragraph 4.1.9 requires consideration as to whether
the applicant has provided a proper assessment within the
application documentation of the financial viability and technical
feasibility of the application.

The issues around funding were the subject of discussion during
the examination. The consenting strategy adopted by the applicant
has left open the options as to whether the applicant would itself
develop the proposed project and then transfer the transmission
infrastructure to an Offshore Transmission Owner (OFTO) partner
or whether it would sell on or lease all or part(s) of the benefit of
the Order to enable another developer (or developers) to do so.

7 This is discussed in detail in the section on landscape and visual impact.
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Under the terms of Article 7 of the proposed DCO any such
transfer of benefit would be subject to the consent of the SoS.

In line with this approach, various aspects of the submitted
proposals were developed only in very broad outline or in
principle, with details reserved for subsequent approval. This
provided relatively little detail for the Panel to consider in relation
to the several aspects concerned. In response to questioning by
the Panel and submissions by other interested parties further
information was submitted regarding certain elements of the
project during the course of the examination. None of this
additional information appeared to the Panel to narrow the range
of commercial options left available to the developer within the
scope of the proposals before us.

The Panel considers it important and relevant to the examination
that the DCO would be transferable to an undertaker other than
the applicant and that therefore the identity of the ultimate
developer might not be known at this stage. Thus, in addition to
testing the availability of funding and resources to implement the
project and its mitigation, the Panel also questioned whether
adequate safeguards would be in place upon transfer of the
undertaking.

Notwithstanding that position, the submitted documentation does
provide relevant initial information regarding seabed conditions
that might influence foundations and related build costs. The ES
also includes a range of information that would have a bearing on
the technical viability of implementation. Part way through the
DCO/DML examination four applications under s127 of the PA2008
were submitted and examined by an Examining Inspector who is
also a member of the Rampion DCO Panel.

Having regard to the content of all the relevant submissions, none
of the documentary information and other evidence submitted has
raised significant grounds for doubt as to the technical viability of
the proposed project with the exception of the grid connection and
s127 matters. To address these points, during the examination a
formal statement by National Grid was submitted by the applicant
(REP-384). This statement provides assurance regarding the
availability of an appropriate grid connection.

The s127 issues involving diversion and/or disturbance of
statutory services were eventually resolved near the end of the
examination when all the representations of the relevant statutory
undertakers (including National Grid Electricity Transmission
(NGET)) were withdrawn and relevant agreed Protective Provisions
included within Schedule 12 of the Order.

The issues of transfer of benefit and of the funding available for
project delivery and for meeting statutory obligations (mitigation
and compensation for compulsory acquisition and injurious
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affection) are addressed at chapter 7 of this report. That section of
the report also explains the progression from the initial s127
applications to the Protective Provisions now included within the
proposed draft Order.

Having regard to the points discussed above, in the Panel’s
judgment the information available to the Panel considers that the
applicant has properly assess the financial viability and technical
feasibility/viability of the proposed development.

Environmental Statement (ES) and Environmental Impact
Assessment (EIA)

Adequacy of ES/EIA

NPS EN-1 section 4.2 sets out the considerations to be taken into
account in determining the adequacy of the ES accompanying an
application for development consent (in this case including two
DMLs). Prior to submission the proposal was scoped by the
Planning Inspectorate, which issued a Scoping Opinion (APP-176)
which was taken into account by the applicant in the preparation
of the ES prior to submission of the application.

On submission all the application documents were reviewed within
the statutory period available for Acceptance. The information
within the ES was considered adequate for Acceptance purposes.
During the course of the examination, having considered the
submitted information in detail and taken into account submissions
from interested parties, the Panel sought a range of additional
information, including information regarding ecological and
ornithological matters, landscape and visual impacts, highway and
pedestrian access, navigation and economic impacts and a number
of other matters.

Overall, in the light of both the submitted documentation and the
submissions received, the Panel considers that the ES, as
supplemented with the additional information secured during the
examination, provides an adequate basis for the Environmental
Impact Assessment (EIA). In turn we also consider that the
various elements of the environmental impact assessment,
supplemented by the information received in response to Panel
questioning and submissions by interested parties, now form an
adequate basis for our report and recommendation and decision
making by the SoS.

Consideration of alternatives

NPS EN-1 paragraph 4.4.1 makes it clear that ‘the relevance or
otherwise to the decision-making process of the existence (or
alleged existence) of alternatives to the proposed development is
in the first instance a matter of law. The NPS does not contain any
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general requirement to consider alternatives or to establish
whether the proposed project represents the best option’.
However, as required under the EIA Directive and relevant
regulations, the applicant was obliged to include in its ES
information regarding the main alternatives studied. Other
statutory or policy factors that might potentially require
alternatives to be considered could include habitats considerations,
biodiversity or geological conservation (EN-1 para 5.3.7), flood
risk (in relation to the sequential and exception tests EN-1 paras
5.7.13 and 5.7.16)) and landscape impacts upon a National Park
(EN-1 para 5.9.10). Specific issues in relation to habitats and
landscape and visual impacts upon the South Downs National Park
are considered later in this report.

The applicant sets out the alternatives considered at section 6.1.3
in the ES (APP-060). Feasibility studies were undertaken between
2008 and 2010 and the results are summarised in section 3 of the
ES. This work identified potential electricity grid connections, cable
routes, and potential cable landfall locations and considered the
constraints applicable. The ES submitted with the application also
considers number of different potential layouts for the Rampion
array (APP-093).

Alternatives to elements of the applicant's proposals were raised
as follows:

= a suggestion that the applicant should adopt an alternative
export cable route that does not require crossing of the South
Downs National Park was put forward by the Mr Steve Ankers
and the South Downs Society and Campaign for National
Parks;

" Twineham Parish Council and a number of local residents
registered as IPs put forward an argument that the applicant
should adopt one of the alternative substation locations that
it had assessed and put forward as its preferred alternative
when consulting regarding its ES at the pre-application stage
and

. Hove Civic Society and two other IPs made representations
and submissions arguing that the electricity transmission
arrangements from the Rampion Array to the substation and
National Grid connection point at Bolney should be achieved
largely through exploitation of spare capacity in transmission
infrastructure associated with an existing oil-fired generating
station at Shoreham.

While the Panel acknowledges that the existence of alternatives
will only be a relevant material consideration in exceptional
circumstances in view of the issues raised in relation to the
National Park and potential implications for the grid connection the
Panel exercised its discretion as ExA to establish the position in
relation to each of these suggested alternatives as far as the scope
of the examination allowed. In each case it was apparent that the
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applicant had considered the alternatives raised at pre-application
stage and had rejected them for a variety of technical and
financial reasons. The Panel chose to consider the alternatives
raised in a proportionate manner.

It was apparent and subsequently confirmed by the applicant at
ISH that, in the case of the choice of cable route in relation to the
National Park, financial considerations were a significant factor in
the applicant's choice of route. Costs were influenced by
constraints posed by the location of urban areas and an SSSI on
or close to the coastline. It was also apparent that the case put
forward by the South Downs Society was expressed in general
rather than specific terms. For example, no specific technically
feasible route was identified and demonstrated to be practicable
by the Society, although reference was made to the information
within the applicant's ES.

In the case of the suggestions by Twineham Parish Council and
local residents that an alternative substation site assessed by the
applicant should be adopted, it was apparent that the alternative
site fell partly outside the 'red line' Order Limits. Therefore,
notwithstanding that the applicant had apparently identified a
preference for that alternative substation location at pre-
application stage, it did not form part of the application before the
Panel.

It is important to note in this regard that it is not necessary in law
or in order to satisfy relevant policy tests for the applicant to
demonstrate that it has selected the best alternative. The scope of
judgment available to the Panel is whether the proposal before us
could be developed in an acceptable fashion once any mitigation
measures have been taken into account. Furthermore, the
existence of an alternative would only fall to be considered where
the proposed development would have such adverse effects that
the possibility of an alternative which would overcome the clear
planning objections becomes relevant. This is not the situation in
this case.

The third alternative put forward during the examination related to
the electricity transmission arrangements associated with the
proposed project. This alternative was raised as part of a wider
argument that there was no need for an export cable route to
cross the South Downs National Park, whether or not it was to be
placed underground, because adequate capacity is available in the
existing sub-regional transmission network to accommodate the
loads likely to be generated by the Rampion OWF if consented.
The case was argued by a retired qualified transmission engineer,
Mr Kapp, representing the Hove Civic Society (REP-286).

There was disagreement between the applicant and the objecting
parties regarding the most appropriate technical solution to the
project’'s transmission requirements. The applicant argued for the
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dedicated underground cable corridor extending from the array
substation(s) to the landfall point and from there in parallel
trenches approximately 26.4km across country from the landfall
point to the substation and grid connection point at Bolney, in the
process crossing a section of the South Downs National Park.

It further argued that the use of the existing transmission network
as advocated by the objectors was not practicable or economically
viable due to the extent and high costs of offshore cabling that
would be required to use the existing network of substations and
132kV overhead lines proposed and that elements of the network
would not be able to cope with the peak generating loads of both
the existing power station and the proposed project.

The applicant's position was supported by a letter from National
Grid Electricity Transmission PLC (REP-384) which highlighted the
likely high growth in future demand provided a number of
technical observations regarding the capacity of the existing
network to accommodate anticipated growth in electricity
transmission requirements.

Paragraph 4.4.3 of NPS EN-1 sets a high bar for alternatives put
forward by third parties after an application has been made, in
that it requires the EXA to place the onus on the person proposing
the alternative to provide evidence for its suitability. While Hove
Civic Society had submitted a substantial technical argument
(albeit those aspects of this submission were challenged by the
applicant (REP-254)), no evidence was submitted to demonstrate
that the owners and operators of the existing network were
prepared to make the capacity available.

In view of the absence of any confirmation of availability from the
owners and operators of the current sub-regional network, the
Panel cannot regard the alternative advocated as realistic
alternative to the transmission arrangements proposed in the
application.

The Panel notes that the information contained in the submission
from NGET was not challenged by any party. That submission
highlighted the need to accommodate the forecast substantial
increase in demand for electricity.

NPS EN-1 paragraph 3.3.13 also highlights the need to meet
increases in electricity demand, even allowing for energy efficiency
improvements. It further suggests that, depending on the choice
of how energy is supplied, the total capacity of electricity
generation may need to be more than double (and possibly even
triple) its present level in order to meet demand and to be robust
in all weather conditions. Against that background the need for
substantial additional transmission capacity is clear.
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Paragraph 2.1.2 of NPS EN-5 ‘National Policy Statement for
Electricity Networks Infrastructure’ refers to the information
contained in NPS EN-1 regarding the specific need for new major
electricity networks infrastructure in Section 3.7 and indicates that
the ExXA and decision maker should act on the basis that the need
for the transmission network infrastructure covered in that NPS
(which includes transmission infrastructure associated with
nationally significant energy projects) has been demonstrated.

The arguments put forward for consideration of alternatives to
various elements of the Rampion project proposal have been
examined by the Panel. The alternatives presented raised planning
issues of their own and the Panel finds that the alternatives
presented would not effectively overcome any clear planning
objections to the scheme as applied.

For the reasons set out above we find that none of the three
alternatives suggested should be given weight in the assessment
of this application.

Mitigation measures

A series of mitigation measures referred to in the ES were
proposed in the terms of the submitted draft DCO (including the
DML, subsequently split into two DMLs). Following commencement
of the examination a number of additional mitigation measures
were introduced by the applicant in response to matters
highlighted over the course of the proceedings.

In response to a request from the Panel during the examination,
the applicant submitted a ‘Schedule of mitigation’ (REP-268). This
schedule set out the mitigation included in the submitted draft
Order. Further mitigation measures were included within the draft
DCO by the applicant prior to close of the examination. A number
of the proposed mitigation measures were developed and refined
by the applicant during the examination in response to ExA
questions and IPs submissions.

The Panel has carefully considered all the information, including
the representations and submissions of all the IPs and the
applicant's proposed draft DCO/DML provisions submitted in
response to the issues raised during the examination. In the light
of its assessment (described in more detail in the various sections
of this report), the Panel considers that a limited number of
additional mitigation measures are necessary to deal with specific
matters arising that have not been fully or adequately addressed
by the final draft DCO submitted by the applicant.

The consenting strategy adopted by the applicant involves the
reservation of many areas of detail regarding proposed mitigation
for subsequent approval. Many areas of mitigation are addressed
in the DCO/DMLs through submission of 'outline plans', not all of
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which were made available to the Panel by close of examination.
This approach presented the Panel with a degree of difficulty in
understanding the likely net outcome of the mitigation proposed,
for example in terms of the standards, levels, scope and extent of
that mitigation. It also appeared to us that this approach ran the
risks of dispute as to adequacy and of resultant delay if and when
detailed information was submitted to the relevant decision
maker(s) for subsequent approval.

Accordingly, the purpose of the '‘Measures of success for discharge
of requirements’ (REP-619) developed by the relevant parties at
the request of the Panel, is intended to establish clarity regarding
the main objectives of each of the proposed mitigation measures
and how its successful implementation would be measured. The
aim is to clarify these points for the benefit of all relevant parties
and decision makers, including:

= the Secretary of State for the purposes of his assessment of
this application;

= the developer in its pursuit of implementation and

. relevant decision makers responsible for the discharge of
requirements and conditions and for their enforcement.

It should be noted that the schedule is restricted to landward
measures because the MMO did not wish specific measures of
success for mitigation of marine effects to be specified in this
schedule. The MMO considered that this was additional to its
expected contribution to DCO examinations and that the MMO was
sufficiently experienced to recognise successful mitigation when it
saw it. The applicant, NE and relevant local planning authorities
took a different view and were content to contribute towards
development of the landward elements of the schedule.

A number of significant changes were made to the DCO and
revised versions submitted as the examination progressed,
including the splitting of the single DML into two DMLs (one for the
‘Array’ and offshore substations and one for the marine section of
the ‘Export Cables’), some relevant and important wording
amendments and the addition of a number of mitigation provisions
added during the course of the examination. A summary of the
evolution of the DCO during the examination and the further
mitigation proposed by the Panel can be found in the DCO chapter
8 to this report.

The Panel considers that all the mitigation requirements and
conditions set out in the recommended draft Order are necessary,
relevant to planning, relevant to the development to be consented,
enforceable, precise and reasonable in all other respects. However
it should be noted that there was disagreement between certain of
the consultation responses submitted by interested parties (IPs)
regarding some of the additional mitigation provisions included by
the Panel in the final draft Order consulted. The mitigation
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requirements inserted by the Panel, the responses to them and
implications for the mitigation provisions recommended for
inclusion in the Order are discussed in the relevant sections of this
report and summarised in Table 8.4 in the discussion of the DCO
below.

MAIN ISSUES IN THE EXAMINATION
Key Issues

The key issues are discussed in this section as identified in the
Rule 4 and 6 letter (PD-004) and described earlier in this chapter
at paragraph 4.4.

Biodiversity, Biological Environment and Ecology
Introduction and policy context

The relevant National Policy Statements (NPSs) are the
overarching NPS EN-1: Energy; and EN-3: Renewable
Infrastructure. These were considered in chapter 3. The
biodiversity and geological conservation matters of importance to
this examination are:

= sites and species identified through international conventions
and European directives

. the wildlife aspects of National Parks, Sites of Special
Scientific Interest (SSSIs)

= species and habitats that receive statutory protection under
the Wildlife and Countryside Act® and

. EIA matters.

NE's written representation (REP-297) sets out the legislative and
policy framework for all sites and species relevant to this
application.

This biodiversity section describes the potential impacts,
assessment of the range of biodiversity potentially affected by the
proposed development and the mitigation proposed by the
applicant and agreed or not with relevant IPs during the
examination. Habitats Regulations Assessment (HRA) matters are
covered separately in chapter 5 of this report. The content of the
remainder of this chapter is organised as follows:

. Terrestrial nature conservation and habitats
. Marine nature conservation and habitats
. Terrestrial ecology (excluding ornithology and HRA)

8 Wildlife and Countryside Act 1981
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= Marine ecology (excluding ornithology and HRA)
. Terrestrial (non-HRA) ornithology
= Marine (non- HRA) ornithology

Terrestrial nature conservation and habitats

The applicant's ES Section 24, ‘Terrestrial Ecology’ (APP-081) sets
out the statutory designated sites that are located within 5km of
the proposed cable corridor route, which include the South Downs
National Park, through which the cable corridor passes, SSSls,
Local Nature Reserves (LNRs) and other non-statutory designated
sites.

South Downs National Park (the National Park)

National Parks are designated for wildlife purposes as well as
cultural heritage and beauty. In this section the Panel has regard
to its statutory duties relating to biodiversity. Those relating to
landscape and visual effects are addressed later in this chapter in
the section entitled 'Landscape, seascape and visual impacts’. The
habitats affected in the National Park are addressed below under
the relevant headings. The applicant's ES (APP-081) states that
the National Park is designated for its geological, ecological and
landscape value. The extent of the National Park is shown on
Figure 24.2 (APP-118).

The ES (APP-081) predicts the cable corridor would pass through
approximately 14km of the National Park. Based on a 40m width
working strip (a worst case estimation) the proportion of National
Park land affected would amount to 0.035% of the National Park’s
land area. The ES indicates that as a result of development of the
Rampion project direct temporary loss, spanning two to five years,
would occur to the following habitats, which form part of the
National Park's resource:

" Arable fields (13.6ha approximately)

. One 'important’ hedgerow

" Chalk grassland (2.4ha approximately)

. Neutral grassland (1.5ha approximately)

. Marshy grassland (0.8ha approximately)

" Individual mature trees

" One stream (to be crossed in two places)

. One river crossing to be crossed using the Horizontal
Directional Drilling (HDD) technique

There would also be direct and indirect impacts to a number of
species accommodated within the National Park, namely: badger,
bats, reptiles, dormouse, great crested newt, nesting birds,
invertebrates and fish species from water bodies in the Park. The
impact of habitat and species lost was assessed as significant and
negative at the district level.
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The SDNPA (REP-226, REP-300, REP-331) expressed concerns
regarding the level of confidence with which the ecological adverse
impacts could be assessed because of the imprecise nature of the
proposal regarding cable route, easement widths, temporary
compound locations and haul roads. WSCC raised similar concerns
(REP-335). In response to the Panel’s first round of written
questions, the SDNPA stated that it did not consider any of the
effects upon terrestrial ecology would be so significant and
adverse as to warrant rejection on those grounds alone (REP-331).
The SDNPA did raise specifically here and in all its other
representations consistent concerns regarding mitigation of the
impacts on the priority habitat of chalk grassland (discussed later
in this section). It was also unconvinced regarding the
practicability, sustainability and likely effectiveness of the
enhancement approaches and landscape-scale ecological networks
that would be implemented under the applicant’s proposals (REP-
331).

During the examination the Panel was kept informed of
discussions between the applicant and the SDNPA regarding a
proposed s106 agreement in relation to the resourcing of
mitigation and monitoring in the National Park. Agreement was not
reached between the parties; and at the close of the examination
the Panel had received a draft s106 agreement from the SDNPA
(REP-589), which specified the effort considered necessary by the
SDNPA in terms of man-days and equipment, together with the
applicable daily rates and costings related to a series of specified
mitigation and enhancement works. Separate costs were also
provided in relation to a monitoring fund.

The applicant offered a UU (REP-662) in favour of the SNDPA
which included some similar works to those specified by the
SDNPA but which also excluded some of the works proposed by
the SDNPA. The terms of the UU relating to the works that were
offered provided for these works to be completed at a significantly
lower cost than proposed by the SDNPA. Discussion of the
differences between the positions are discussed earlier in this
chapter at paragraphs 4.31 et seq.

Sites of Special Scientific Interest (SSSIs)

The applicant’s ES Section 24, ‘Terrestrial Ecology’ (APP-081)
provides a list of statutory designated sites. It lists SSSIs that are
located within 5km of the proposed development. In order of
increasing distance away from the proposed cable route corridor,
the sites are identified as follows:

. Beeding Hill to Newtimber Hill SSSI (this is 46m from the
project site and the only statutory designated site within
100m of the proposed cable route corridor)

. Cissbury Ring SSSI

= Adur Estuary SSSI
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= Horton Clay Pit SSSI
= Chanctonbury Hill SSSI
= Wolstonbury Hill SSSI

The ES does not list distances from the project for the other SSSlis
but they are identified on Figure 24.1 (APP-118).

The only SSSI from the above list assessed as sufficiently close to
the proposed works to be affected during the construction stage is
the Beeding Hill to Newtimber Hill SSSI. The ES assessment
suggested that there would be no direct impact, but working areas
are proposed to be restricted to a 40m strip, as a worst case,
which passes by some 46m away from the SSSI boundary.
Potential for disturbance to the chalk grassland species is
therefore assessed as negligible and the residual effect is assessed
as ‘significant beneficial’ as a result of the potential to use the
monitoring data related to the proposed mitigation works at
Tottington Mount® that would be provided to NE annually to inform
future management plans for this SSSI (REP-268) and (REP-497).
No further issues were raised regarding these SSSis.

The applicant’'s ES Section 9, ‘Nature Conservation’ (REP-066)
identifies eight coastal SSSIs that are within the 30km study area,
which are:

= Brighton to Newhaven Cliffs SSSI (13.5km north)
= Seaford to Beachy Head SSSI (14.5km northeast)
= Adur Estuary SSSI (13km north)

= Climping Beach SSSI (18km northwest)

. Felpham SSSI (24km northwest)

. Bognor Reef SSSI (25km west)

. Pagham Harbour SSSI (28km west)

. Selsey, East Beach SSSI (30km west)

The habitat interests are a combination of coastal (eg saltmarsh
and vegetated shingle), intertidal (eg mudflats) and marine (eg
rockpools and eroded reef). Some also have geological and
geomorphological interest.

These sites were assessed by the applicant as not having the
potential to be directly impacted by construction and
decommissioning because they would lie outside the ’limits of the
project development’ (APP-081). The main potential operational
impacts were identified as possible barrier, displacement and
collision effects (ie collisions between birds and WTGs). The
applicant considers these impacts in more detail in its ES Section
11 on ‘Ornithology’ (APP-068). Other potential operational impacts
are identified in the ES as minor temporary increases in sediment
and seabed thickness assessed as ‘negligible’, as described in ES

9 Discussed in more detail in this chapter under the heading ‘Chalk grassland’.
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Section 6 on ‘Physical Environment’ (APP-063) and ES Section 7
on ‘Benthos and Sediment Quality’ (APP-064).

NE advised in its written representation (REP-297), that it was not
possible on the basis of the evidence at that time to exclude the
potential for an adverse impact on features at the following SSSis:

= Brighton to Newhaven Cliffs SSSI
= Bognor Reef SSSI
= Pagham Harbour SSSI.

The first SoCG between the applicant and NE recorded
disagreement regarding the adequacy of the impact assessment
relating to kittiwake and herring gull populations associated with
the Brighton to Newhaven Cliffs SSSI (REP-233). Further details
are reported in relation to marine ornithology considerations
below.

In connection with Bognor Reef SSSI and Pagham Harbour SSSI
NE raised concerns in its relevant representation (REP-152) and its
written representation (REP-297) regarding the robustness of the
applicant's ES assessment of the potential effects upon shoreline
sediment morphology. NE's submission indicated that a longer
term monitoring programme was needed, that more information
was required regarding the location of sandwaves and on the
method of cable burial and any potential interruption to sediment
movement arising from cable exposure or from the use of cable
protection measures. In its written representation NE
acknowledged that further work was being undertaken by the
applicant that might alleviate the concerns raised (REP-297).

Local Nature Reserves (LNRs)

The applicant’s ES Section 24, ‘Terrestrial Ecology’ (APP-081) lists
statutory designated sites and LNRs that are located within 5km of
the proposed development. These are listed below in order of
increasing distance away from the proposed cable corridor.
Distances are not given in the ES, but the locations are plotted on
Figure 24.1 (APP-118).

. Mill Hill LNR

= Tottington Wood LNR

. Lancing Ring LNR

" Widewater Lagoon LNR
" Shoreham Beach LNR
. Benfield Hill LNR

The ES does not identify that the Rampion project would give rise
to any effects in relation to these sites and no issues were raised

by any IPs in their regard that would require attention within the

terms of the Order.
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Non-statutory designated sites

The applicant’'s ES identifies 83 non-statutory designated sites
within the 2km search area, of which 12 are within 100m of the
proposed cable corridor. These include sites of nature conservation
importance (SNCIs), notable verges (NVs), areas of ancient and
semi-natural woodland (ASNWSs) and regionally important
geological/geomorphological sites (RIGSS).

Construction stage impacts resulting in direct habitat loss are
predicted to affect three SNCIs and a NV as they are crossed by
the proposed cable corridor.

() Applesham Farm Bank SNCI

The applicants ES (APP-081) states that predicted habitat loss of
some new plantation in which high numbers of reptiles were
reported at Applesham Farm Bank SNCI (which is in the South
Downs National Park) will be compensated for by scrub removal on
a nearby chalk grassland embankment. Mitigation to compensate
for loss of some new plantation will be secured through DCO
Requirements 29 and 39 as set out in the ‘Schedule of Mitigation’
(REP-268). The ES states works will be temporary (two to five
years) and habitats will be fully reinstated resulting in significant
beneficial impacts at a site level.

(ii) Erringham Farm Valley and Road Cutting SNCI and A283
Steyning Road Notable Verge

These sites share the same boundary where the cable corridor
crosses. The ES predicts temporary, direct loss of the NV and
chalk grassland, potential for loss of a notable plant species,
temporary land take on semi-improved neutral grassland, the
need for reptile translocation and direct impacts on a temporary
pond and potentially on a permanent pond. Mitigation will include
minimising road widening, harvesting seed from the verge prior to
the works commencing to aid final restoration and installing
protection over a farm track where the notable plant species
occurs. Temporary (one to two years) habitat loss will also be
compensated for by reinstatement of derelict ponds (also see later
under great crested newt). The applicant assessed the residual
effect to be significant and beneficial at a county level. Mitigation
was set out in the applicant’s ‘Schedule of Mitigation’ (REP-268),
secured through the Outline Ecological and Landscape
Management Plan (ELMP) (REP-497), secured through DCO
Requirements 28 and 29. The ELMP identifies this site as covered
by a site specific method statement (SSMS) number 1.

(iii) The Lower Cokeham reedbed and ditches SNCI

The Lower Cokeham reedbed and ditches SNCI provides valuable
roosting and nesting sites for a number of birds. This site is not in
the National Park. The ES predicts there is potential for indirect
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construction impacts associated with pollution events because it is
connected to wet ditches across the wider area, some of which fall
within the HDD working area. The effects are assessed as not
significant. DCO Requirement 19 secures the necessary pollution
prevention as set out in the ‘Schedule of Mitigation’ (REP-268).

Landscape —scale initiatives

The ES (APP-081) identifies that the proposed cable corridor also
crosses a number of landscape-scale initiatives as follows:

= a proposed biosphere reserve for the South Downs between
the River Adur and River Ouse;

" five Biodiversity Opportunity Areas (BOAs), which are areas
of opportunity for the restoration and creation of Biodiversity
Action Plan (BAP) habitats and

. the South Downs Way Ahead (SDWA) Nature Improvement
Area (NIA), one of the key objectives of which is the
maintenance, restoration and creation of chalk grassland on a
landscape-scale.

The ES also identifies relevant UK Biodiversity Action Plan
(UKBAP), Habitat Action Plans (HAPs) and local HAPs identified by
the Sussex Biodiversity Partnership. The ES describes the rarity
value of the BAP habitats and how they are affected by the
proposed corridor route and substation. It also mentions notable
plant species and nationally scarce species that are affected.

Ancient semi-natural woodland (ASNW)

The applicant’'s ES identifies areas of ASNW. One lies in the Old
Erringham Farm Valley and Road Cutting SNCI and two areas lie
outside designated sites at Woodhouse Wood and Paddock Wood,
but both are close to or within the working width for the cable
corridor. No direct loss of trees is predicted, but it is acknowledged
there may be indirect negative impacts as a result of damage to
root zones of trees located close to the works.

The ELMP (REP-497), secured through DCO Requirements 28 and
29 in the National Park, makes provision for implementing tree
protection measures, including clearly identifying ASNW, avoiding
trees where possible and root protection systems. The second
version of the Outline Aboricultural Method Statement (REP-498),
submitted in response to EXA second round of questions was
agreed by the relevant planning authorities to be fit for purpose.
The ELMP sets out working practices and contains an SSMS for one
area of ASNW.

Chalk grassland
The applicant's ES Section 24 on ‘Terrestrial Ecology’ identifies

three discrete areas of chalk (calcicolous) grassland through which
the cable corridor route passes in which the grassland has not
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been ploughed up and converted to arable or improved grassland.
These are:

= East of Lambleys Barn, where the grassland is in
unfavourable condition but has potential to become species-
rich with the right management;

. Old Erringham Farm Valley and Road Cutting SNCI, where the
grassland is species rich and includes some noteworthy plant
species and

. Tottington Mount, also species rich with noteworthy plant
species and it has been included on the recent chalk
grassland opportunity mapping prepared by the Sussex
Biodiversity Record Centre for the SDNPA.

This type of grassland is designated as a UK and Sussex
Biodiversity Action Plan priority habitat due to the large scale
losses to intensive agriculture that have taken place. Chalk
grassland is also a feature of a number of the SSSIs, LNRs and
SNCls.

The ES predicts that impacts will be at construction stage,
comprising direct habitat loss of a temporary (two to five years)
nature, resulting in county level significant negative impact. In
terms of mitigation, the applicant reported that there were some
route changes during the design process to avoid direct impacts
upon some areas of chalk grassland (APP-081). It was however
suggested that of the three areas where chalk grassland cannot be
avoided, the most notable predicted impact is at Tottington Mount.
Tottington Mount is highly visible and is the site of a Scheduled
Ancient Monument (heritage impacts and mitigation of this site are
described in the section titled 'Heritage' in this chapter).

The applicant ES (APP-081) identifies potential indirect negative
impacts at Tottington Mount including: settlement in trench areas,
changing soil conditions including pH and changing soil depths,
which could both affect species that will recolonise and alter plant
communities; and finally loss of plant material that may result in
bare earth and therefore increased risk of erosion. The extent of
the impact, which is reported to be agreed by the SDNPA, is set
out in the applicant’s oral summary of hearings (REP-444). In the
ES the applicant described different working practices for different
parts of the Tottington Mount area where chalk grassland would
need to be removed and restored, based on the locally varying
topography, as steep as 1:2.5 in places. This is set out in some
detail in the applicant's ES Section 24 (APP-081) and in the project
description in ES Section 2 (APP-059). More detail for mitigation
including harvesting seed and processing and storage at the Kew
Millennium Seed Bank was agreed at the Biodiversity ISH (HR-
072-HRO76) and (REP-444).

In its response to the SDNPA’s LIR (REP-343), the applicant
reported that the SDNPA stated in its LIR (REP-226) in relation to

Report to the Secretary of State 57



4.136

4.137

4.138

Tottington Mount that it is agreed that ‘the impact of the proposed
cable route with an up to 30m™ working width, upon the chalk
grassland is not adequately considered resulting in a lack of
confidence in the proposed restoration.” The SDNPA also noted the
rarity value of chalk grassland and the 'notorious difficulty' of
recreating this habitat. In addition the SDNPA highlighted that
Tottington Mount displays very challenging topography and that
the applicant's proposed mitigation measures are untested. The
SDNPA commissioned independent engineering advice in relation
to the practicalities of cable corridor construction at Tottington
Mount. The SDNPA's submissions regarding this topic also drew
upon the Park Authority's experience of a chalk grassland
restoration being completed as part of a Government funded NIA
project ‘South Downs Way Ahead’ (SDWA).

During the course of the examination, the SDNPA was consulted
by the applicant regarding the ongoing preparation of a bespoke
Tottington Mount Management Plan (TMMP) (REP-228), which
addressed some of the SDNPA's concerns. The Outline TMMP was
submitted by the applicant as Appendix 5 in its response to the
ExA's Rule 17 request (REP-425). It proposes reinstatement of the
chalk grassland and post-reinstatement monitoring. Initially the
applicant offered five years' monitoring, but in response to
comments by the SDNPA and NE this offer was later revised to
provide for a monitoring period of ten years. The update to the
SoCG between applicant and the SDNPA (REP-623) confirms that
the Outline TMMP is agreed, as well as the ELMP (REP-497) were
both agreed between parties. The proposed reinstatement and
monitoring are secured within the recommended DCO through
Requirements 40 and 29 respectively. Article 40 of the
recommended DCO list the outline TMMP and the outline ELMP as
documents for certification.

The Panel's assessment of and conclusions regarding the different
positions adopted by the parties in connection with chalk grassland
restoration and other mitigation for the South Downs National Park
and our recommendation regarding the way in which the SoS
should address the potential impacts are set out earlier in this
chapter in the section on Appropriateness and necessity of any
planning obligations with planning authorities (LPAS).

Other habitat loss

The applicant’'s ES Section 24 (APP-081) reports other habitats
where losses will occur. These include woodland, scrub and trees,
grassland (agricultural, unimproved and semi-improved), marshy
grassland and swamp, coastal shingle, saltmarsh, rivers and
streams, ponds, arable and semi-urban habitats. Impacts are at
construction stage and temporary. The mitigation proposed is set

1% The applicant’s ES describes an actual working width of no wider than 30m, with a general working
width of 40m wide allowed for in DCO to allow 10m for micro-siting tolerance (AP-059)
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out for all these habitats in the ‘Schedule of Mitigation’ (REP-268),
and secured through the following DCO requirements:

= Requirement 19 for surface water and foul drainage

= Requirement 26 for the CEMP

= Requirement 28 for the ELMP

. Requirement 29 for the ELMP in the National Park

. Requirement 39 for restoration of land used temporarily for
construction

. Requirement 40 for restoration of land used temporarily for
construction in the National Park

Hedgerows are discussed separately under the landscape and
visual section of this chapter and below in this section in relation
to habitat for bats.

Mitigation outside the National Park

It was agreed by the applicant and NE in the SoCG submitted on
15 August 2013 (REP-241) that 'the Rampion project should aim
to go beyond merely mitigating for its impacts on the natural
environment and demonstrate a genuine benefit for biodiversity.
To this end the applicant will explore further with local
environmental consultees such as the South Downs National Park,
the West Sussex County Ecologist and the Sussex Wildlife Trust to
understand what contribution this project can make to the NIA™,
BOAs '? crossed by the Project. Further enhancements agreed
should be included within the Ecological & Landscape Management
Plan.’

The Joint Council's LIR (REP-227) made clear that despite ongoing
dialogue with the applicant, they felt there was a lack of clarity
over ecological mitigation measures. The Joint Councils also made
the point in their LIR that enhancement rather than just mitigation
measures should underpin the ecological reinstatement works
(REP-227).

WSCC confirmed in its response to ExA’s first round of questions
that it was not aware of any significant ecological issues that
would warrant rejection of the proposals, but considered the
proposed mitigation, compensation and enhancement measures
insufficiently robust (REP-335). In particular, WSCC cited
inadequacy of the draft ELMP and its view that a ten year aftercare
period (not five) was needed to ensure full establishment of
replacement habitat.

The applicant provided a ‘Schedule of Mitigation’ (REP-268) in
response to the panel's Rule 8 request. The contents of this are
referred to below in relation to different impacts and mitigation. It

1 Nature Improvement Area
2 Biodiversity Opportunity Areas
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should be noted that the numbering in the final column which
refers to the means of securing mitigation through DCO
requirement and DML condition does not agree with the final DCO
and DML numbering®®. However, the Panel considers the
requirement and condition descriptions included in the schedule to
be adequate. The schedule lists mitigation which is proposed to be
secured through the Outline EMLP (REP-497). Appendix 1 of the
ELMP, Environmental Statement Commitments, sets out a
schedule of mitigation, which lists impacts, mitigation and DCO
requirement or condition through which mitigation is secured.
Some elements of mitigation are further detailed in specific
method statements, such as Protected Species Method
Statements (PSMSs) and Site Specific Method Statements
(SSMSs). The ELMP (outside the National Park) is secured in
Requirement 28 of the recommended DCO.

The applicant and WSCC reached agreement on a number of
matters in their 'Update on Matters not Agreed in SoCG' (REP-
540). This covered matters in addition to those agreed earlier;
including a ten year aftercare period, an updated hedgerow
management plan — which includes further hedgerow
enhancement measures, green infrastructure enhancements at the
substation site along the proposed cable corridor and agreement
to the methodology included in the Outline Arboricultural Method
Statement. The SoCG update also included confirmation that the
outline ELMP has been sufficiently developed and WSCC is in
agreement with the approach adopted in the ELMP version 2
submitted as Appendix 18 to the applicant's response to deadline
IX (REP-497). This version does include a ten year aftercare
period.

The applicant and WSCC also reach agreement on a Planning
Performance Agreement (PPA), this was confirmed in WSCC's
response to the Rule 17 request (REP-629), and a s106 agreement
(REP-621) that provides for a mitigation fund and a monitoring
fund that relate to ecological connectivity benefits and
enhancement of existing Public Rights of Way outside the
boundaries of the National Park. These enhancements deliver
some of the objectives as set out for the NIA, BOAs and biosphere.

Nature conservation designations - Marine™*
Marine Conservation Zones (MCZs)

MCZs are a marine protected area created under the Marine and
Coastal Access Act (2009). At the time of preparation of the
application MCZs had not been officially designated, but were so
during the examination. It was therefore important that the

2 This is explained in the DCO chapter 8 of this report, but arises because condition and requirement
numbering changed during the examination.
4 SPAs, SACs and SCls are not covered here because they are reported under chapter 5 on Habitats.
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applicant's assessment had taken into account the potential
impacts on a MCZ. This point was confirmed by NE in its summary
from the Biodiversity ISH on 4 December 2013 (REP-581) ‘Natural
England agrees with the Applicant’s response that the Kingmere
MCZ has been treated as a designated site throughout the process
and therefore the recent confirmation of this designation will not
affect any of the assessments made.’

The applicant's ES assessed the impact on recommended MCZs
(rMCZs) within 80km of the proposed development. The rMCZs are
those proposed MCZs that had been submitted to Defra by NE at
the time of the ES preparation and they are:

. Kingsmere Reef rMCZ (4.1km northwest of the project site
and within 1km west of the cable corridor) conservation
features include subtidal chalk, subtidal sands and gravel and
native oyster. Black bream is proposed as a feature of
conservation interest (FOCI) species based on the importance
of the area for nests;

= Beachy Head East and West rMCZ (12.5 km from project site)
conservation features include subtidal chalk and associated
littoral communities, mussel beds and native oyster and
seahorses. Intertidal and shallow subtidal elements are
included in the draft reference area of Belle Tout to Beachy
Head, covered by this rMCZ;

= East Meridian rMCZ (6.4km south and east of project site);
conservation features are sediment types and benthic
diversity;

Ll offshore Overfalls rMCZ (12.5km west and southwest of the
project site); conservation features are mixed sediments,
chalk rock and seahorses and

. offshore Brighton rMCZ (23.5km to the south of the project
site) conservation features include rock seabed types, benthic
species richness and high benthic biotype distinctiveness.

The applicant identified the potential for major negative impact on
black bream, a feature of conservation interest (FOCI) of the
Kingsmere Reef rMCZ. In its written representation (REP-297) NE
set out its concerns that any negative impact on the black bream
feature of conservation interest (FOCI) of Kingsmere Reef rMCZ
would contravene the conservation objective. It is agreed in the
SoCG between applicant and NE (REP-233) that the black bream
has been assigned a recovery conservation objective and that any
negative impact would contravene this objective. Matters related
to mitigation for black bream are satisfactorily resolved and
secured and are described below in this section under the sub-
heading of 'Fish and shellfish'.

NE also refers to the potential impact on both Beachy Head West
rMCZ and Kingsmere Reef rMCZ resulting from potential negative
impacts resulting from cable installation on the Annex 1 and BAP
priority reef habitats of subtidal chalk reef, which is a feature of
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both MCZs. We report this in more detail below in this section
under the sub-heading 'Subtidal and intertidal habitats'. NE points
out that management measures for MCZs have not yet been put
forward (REP-326). Matters relating to the conservation features
for the other MCZs listed above are reported under the relevant
sections of this chapter.

Non-statutory designated sites
Marine Sites of Nature Conservation Importance (MSNCIs)

These sites are recognised as being of county-wide importance for
nature conservation. The applicant's ES lists 24 MSNCIs which are
recognised by the local Councils. The closest are:

= City of Waterford wreck (lies along the eastern boundary of
the proposed OWF);

= Looe Gate (within 3.5km of the export cable);

. Worthing Lumps (4.5km west of the cable route corridor) and

= Kingmere Rocks (8km west of the cable route corridor).

The only site which is not outside the project limits is the City of
Waterford wreck, which is reported to be covered in dead men's
fingers (Alcyonium digitatum) and a variety of anenomes.
Unmitigated construction stage impacts on the habitats it supports
are predicted as negative major/moderate because factors
contributing to its nature conservation status would be
compromised. The applicant explains there will be no direct
damage to this MSCNI because it will have an exclusion zone
placed around it based on archaeological interest and cables and
WTGs will be designed away from this area. This is secured in the
DML Schedule 13, Condition 11.

Nature conservation designation: conclusions

Based on the reporting above, the Panel is satisfied in the main
that issues raised during examination in connection with impacts
on nature conservation designations are satisfactorily resolved
through the mitigation proposed by the applicant and securing
that mitigation in the DCO and DMLs. The sections above have
described starting positions and differences where they arose and
how matters have been resolved during the examination
proceedings.

There is only one aspect of effects on biodiversity, where the Panel
considers that residual concerns remain. That relates to the
mitigation of effects upon the priority habitat of chalk grassland in
the National Park. Our recommendations on this to the SoS are
reported in the later section in this chapter under ‘Landscape,
Seascape and visual impacts’. As regards all other matters relating
to nature conservation designations, the Panel is satisfied that the
information submitted to the examination demonstrates that
impacts on both terrestrial and marine nature conservation
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designations would be satisfactorily mitigated as required by EN-1
section 5.3 and there are no other matters outstanding that would
argue against the recommended Order being made.

Terrestrial ecology (excluding ornithology and HRA)

The applicant and NE agreed in their SoCG (REP-233) that ES
Section 24, ‘Ecology’ and relevant appendices provide an accurate
description of the baseline conditions and that these documents
provide an adequate assessment of the effects of the project on
ecological resources in line with EN-1 para 5.3.3"'°. It was also
agreed that the ELMP is the appropriate means of securing
mitigation through the DCO. Furthermore it was agreed that the
Rampion OWF project should aim to do more than merely mitigate
its impacts to demonstrate a genuine benefit for biodiversity, in
particular in relation by exploring contributions to the NIA and
BOAs affected. The final version of the SoCG between applicant
and the SDNPA (REP-623) agrees the ELMP.

European protected species (EPSs)
(iv) Bats

The applicant's ES Section 24 (APP-081) indicates that no existing
bat roosts were found within the proposed working width and
buffer, although the following species were recorded commuting
and foraging along the proposed cable corridor and substation
area: Common Pipistrelle (Pipistrellus pipistrellus), Soprano
Pipistrelle (Pipistrellus pygmaeus), Nathusius' Pipistrelle
(Pipistrellus nathusii), Myotis/Plecotus species, Nyctalus speices
and Serotine (Eptesicus serotinus). The applicant identifies that
eleven of the fifteen locations where more than 200 bat passes
were surveyed are crossed by the proposed cable corridor.

The assessment predicts that the loss of habitat for commuting
and foraging, particularly as a result of removal of hedgerow
sections during construction will reduce insect biomass and lose
connectivity. The applicant set out mitigation measures in the ES
including hedgerow gap planting, night time gap-filling with dead
vegetation, selective use of larger nursery stock for hedgerows
important for bats, compensatory planting, trenching and ducting
restrictions to between 7am and 7pm and an agreed lighting
strategy should 24 hour working be required. The mitigation set
out in the applicant's Appendix 1, ES Commitments, of the ELMP
version 2 (REP-497), for roosting bats and commuting and
foraging bats includes surveys, cable route refinement, replanting
of removed hedgerows, restrictions on hours for trenching and
ducting, a lighting strategy to be agreed with WSCC where 24
hour working is required and provision of bat boxes. It also states

15 This refers to terrestrial and marine nature conservation designations
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'a mitigation strategy will be employed to minimise impacts for
roosting bats during construction of the cable’.

NE in its written representation (REP-297) considered trees with
bat roosting potential could be affected by the works and
hedgerow loss could lead to adverse impacts on bat commuting
and foraging. NE concluded that providing mitigation measures are
secured through the DCO, then significant impact on bats is
unlikely. In the 10 December 2013 SoCG update between
applicant and NE (REP-575), it was agreed between the relevant
parties that the Protected Species Method Statement (PSMS) for
bats requested by NE was provided.

The Outline ELMP (REP-497), including PSMSs, is secured in the
DCO through Requirement 28 and 29 (in the South Downs
National Park). The ELMP also set out working practices and
details work to hedgerows and a PSMS for pre-works vegetation
clearance. Requirements 37 (EPSs onshore) and 38 (EPSs in the
South Downs National Park) set out the obligation for pre-
construction surveys to establish presence of EPSs and for an
agreed mitigation strategy to be submitted and approved in
writing prior to commencement of relevant part(s) of the
connection works. Additionally, the s106 agreement with WSCC
(REP-621) allowed a sum for hedgerow enhancement outside the
National Park boundary to benefit connectivity and offset impacts
caused by temporary hedgerow removal. Both the applicant's UU
(REP-622) and the SDNPA's draft s106 agreement (REP-461)
made allowances for some hedgerow enhancement within the
National Park.

(v) Dormouse (Muscardinus avallanarius)

The applicant's ES section 24 (APP-081) notes that hazel
dormouse (dormouse) is a UKBAP priority species and a species of
importance in the Brighton and Hove draft Local BAP. There was
only one record of dormouse in the desk survey dating to 1981.
However the applicant's habitat surveys identified two large areas
of suitable habitat that could not be surveyed and one nest.
Dormouse presence is therefore assumed.

The applicant's ES predicts temporary (two to five years) negative
effects from construction stage habitat removal, including injury
and disturbance to individuals. Indirect impacts predicted may
occur associated with disturbance of potential commuting and
foraging corridors. The mitigation proposed includes reduced cable
corridor widths at potentially sensitive locations. Also vegetation
clearance would be undertaken by hand and vegetation would be
coppiced under a licence from NE between November and March to
avoid times when the dormice might be in above ground nests.
More work involving small vegetation clearance on successive days
would be required if work is undertaken between May and late
September. Hedgerow breaches would be dealt with in the same
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way as described above for bats. Final mitigation would be set out
in a mitigation statement as part of the process for an EPS licence.
Relevant mitigation is secured through DCO Requirements 28, 37
and 38. Requirements 28 and 29 secure the Outline ELMP (REP-
497), outwith and within the National Park. The Outline ELMP sets
out dormouse mitigation as one of the PSMSs and lists working
methods.

(vi) Great crested newt (Triturus cristatus)

The applicant's ES (APP-081) and supporting technical appendices
state that great crested newt is a UK BAP priority species. The
applicant's desk study revealed records in the 2km search area
and 23 of 69 ponds surveyed had confirmed presence. Buffers
were applied, some of which overlap, leading to six discrete areas
in the proposed cable corridor identified as having risk of great
crested newt being present. One area covers some of the
substation site. The direct effects predicted are mortality and
injury by machinery and dispersal routes lost through trenching.
The risk was assessed as being present for the newts' terrestrial
phase. No newt breeding ponds would be lost. An area of 7ha of
suitable great crested newt terrestrial habitat would be lost at the
proposed substation.

The applicant proposed a translocation programme, to be
discussed with NE and compensatory planting at the substation
site that would also maintain and enhance dispersal routes. The
Joint Councils LIR (REP-227) supported the mitigation for great
crested newt translocation to be agreed with NE, but also sought
further enhancement. In response to the ExA's first round of
questions, the applicant indicated it would be preparing a draft
European protected species (EPS) licence application to NE for
great crested newt. NE did not agree with leaving receipt of EPS
licence information until after the DCO is confirmed (REP-345). In
response to the ExA's written questions, NE reported that the
applicant had submitted draft licences (REP-409). We have no
reason to believe that the licences will not be granted by NE as
no parties gave any indication that EPS licences would not be
granted if and when required. In the update to the applicant and
NE SoCG (REP-575), it was agreed that the habitat and species
mitigation plans requested by NE had been provided.

The applicant proposed in the ‘Schedule of Mitigation’ (REP-268)
that three derelict ponds be reinstated at Old Erringham Farm
Valley and Road Cutting SNCI is proposed and this too would
comprise enhancement for great crested newt. The proposed
mitigation is secured in the recommended DCO in Requirements
28, 29, 37, 39 and 40. The ELMP (REP-497), secured through
Requirements 28 and 29 include a PSMS for great crested newt
and sets out working practices, areas of suitable habitat creation
and long term mitigation for the substation site.
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Nationally protected terrestrial species
(i) Otter (Lutra lutra) and Water vole (Arvicola amphibius)

Habitats were surveyed for otter and assessed as not suitable.
Suitable habitat for water vole was surveyed, but no evidence was
found. Neither of these species was considered further.

(i) Widespread reptiles

The applicant's ES (APP-081) confirms that four UKBAP priority
reptile species were identified in the desk survey: adder (Vipera
berus), grass snake (Natrix natrix) slow-worm (Anguis fragilis)
and common lizard (Lacerta vivipara). The Phase 2 habitat surveys
recorded presence of all species apart from adder. Numbers are
assessed as low in the proposed cable corridor and substation
areas, but there are higher numbers recorded in some other
areas, including two of the SNClIs.

In the SoCG between applicant and NE, it was not agreed (REP-
233) that sufficient information had been provided regarding the
mitigation measures for the three species of reptiles found along
the cable corridor route to enable NE to reach an informed view on
the potential negative impact on the species. Details of receptor
sites and enhancement were outstanding. The applicant later
provided a revised reptile mitigation strategy to NE and then
submitted correspondence between NE and itself (REP-624) to the
ExA at the final examination deadline. The correspondence, which
indicated that NE remained of the view that the Rampion Reptile
Method Statement did not follow all elements of best practice, but
that the most recent version, was sufficient to confirm it can be
moved to the 'Matters Agreed’ section of the SoCG. NE indicated
that this stance was largely due to the temporary nature of the
impacts and the likely limited impact on reptile populations.

The Reptile Method Statement was secured through the ELMP
(REP-497), which sets out reptile mitigation as one of the PSMSs
and lists working methods and identifies locations where notably
higher numbers of reptiles were recorded, including reptile
translocation for three of these five areas. The ELMP is secured in
the recommended DCO through Requirement 28.

(iii) Badger (Meles meles)

The applicant's ES (APP-081) states that badger evidence and
habitat suitable for badger setts were found along the entire
proposed corridor route and substation area. Phase 2 surveys
found 15 separate badger setts. Location details were contained in
a confidential badger technical report. Up to three setts were
predicted to experience temporary disturbance and four setts
might need to be closed permanently and in some places fences
might constitute temporary barriers to movement. The impact on
foraging was assessed as minimal.
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Mitigation proposed by the applicant included re-surveying of all
identified sets and a pre-construction walkover identified any new
setts prior to submitting a method statement to NE detailing
construction methods. Stock proof fencing would be used to
prevent badgers entering construction areas and in areas of high
badger activity, ramps would be installed if trenches are left open
overnight. Working areas would be micro-sited to avoid the need
to close setts that are on the edge of the working area. The
applicant stated the licencing requirements to allow working close
to active badger setts would fulfil the mitigation required (REP-
268). There were no submissions to the contrary.

Mitigation for badger would be secured through the ELMP (REP-
497), which sets out badger mitigation as one of the PSMSs and
lists working methods and pre-construction works and identifies
licence requirements. The ELMP is secured in the recommended
DCO through Requirements 28 and 29.

Terrestrial invertebrates

The applicant's ES (APP-081) reports that five butterfly and two
moth species which are UKBAP species were recorded in surveys,
that nine of the terrestrial invertebrate species recorded feature
in the Nationally Scarce category and that 48 are listed as
Nationally Local. A scoping survey at the substation site
highlighted invertebrate interest in hedgerows and mature oak
trees. Background desk based surveys identified nine terrestrial
invertebrate species listed in the Wildlife and Countryside Act
1981. Surveys were then undertaken for specific target butterfly
species in combination with sampling for all terrestrial invertebrate
groups focussing on high value habitats. Three of the nine species
were recorded during Phase 2 surveys along the cable corridor
route. They are Adonis blue (Lysandra bellargus), Chalkhill blue
(Lysandra coridon) and Small blue (Cupido minimus), all of which
are associated with chalk grassland.

The applicant described impacts on the terrestrial invertebrates as
significant, temporary (two to five years), local and small because
only a small proportion of available habitat would be affected in
any given place. At Tottington Mount the applicant identified direct
impacts on the Adonis Blue butterfly because its caterpillar stage
feeds on a chalk grassland plant. There would also be potential for
indirect impacts if construction affected other food plants present
and in the case of Adonis Blue there is a complex relationship with
black and red ants, which if affected would impact on the butterfly
(APP-081).

The applicant’'s ES and ‘Schedule of Mitigation’ (REP-286) also
consider terrestrial invertebrates. The proposed mitigation of
habitat loss and disturbance to individual terrestrial invertebrates
is proposed to be addressed through reinstatement and
enhancement of their habitats, which are proposed to be secured
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through the chalk grassland mitigation described earlier. The
applicant pointed out that specific route changes were made to the
cable corridor in order to avoid target butterfly species and that
specific areas of chalk grassland would be safeguarded from
construction works as ‘no go' areas. The TMMP addresses the
specific requirements in that area regarding the Adonis blue
butterfly, which is secured at recommended DCO Requirement 40
and Article 40. Other habitat mitigation is proposed to be
addressed through the ELMP, which is secured in recommended
DCO Requirements 28 and 29 (in the National Park).

Terrestrial (non ornithology) ecology: conclusions

In relation to all the terrestrial ecology matters raised during the
examination, following refinement of the terms of the Order over
the examination period, the Panel is satisfied that the necessary
controls and mitigation can now be made available through the
requirements included within the DCO, the s106 agreement with
WSCC and the applicant's UU in favour of the SDNPA. In particular
the ELMP's commitments to mitigation combined with its PSMSs
and SSMSs provide sufficient detail to enable the consenting
authorities to confirm that detailed consents are likely to be made
available subject to the submission of satisfactory details.
Therefore we advise that the SoS may conclude that the
requirements regarding terrestrial ecology as set out in NPS EN-1
Section 5.3 have been met and there is nothing outstanding in
relation to that matter that would argue against the recommended
Order being made.

Marine ecology (excluding ornithology and HRA matters)
Nationally protected marine species
Seahorses

The applicant's ES Section 8 on ‘Fish and Shellfish Ecology’ (APP-
065) confirms that short-snouted seahorse (Hippocampus
hippocampus) and spiny seahorse (Hippocampus guttulatus) are
regularly reported in UK waters and can be found in a wide range
of habitats. The ES highlights research which suggests that
seahorses are present in shallower waters during summer months
for breeding purposes and deeper water during winter months.
The applicant's desk based assessment suggests that entire study
area for the EIA is a potential over-wintering area for both species
of seahorse. Surveys found three short-snouted seahorses. The
applicant’s ES also sets out the legal context under the Wildlife
and Countryside Act 1981, through which the two species of
seahorse and their habitats are fully protected out to 12nm.

The applicant's ES identified that seahorses may be exposed to
harmful levels of noise during piling of 6.5m diameter monopiles in
winter months (when the seahorses are in deeper waters) because
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the noise impact area (65m) is more extensive than their
swimming distance, which is thought to be under 30m (based on a
tagging study for short-snouted seahorse in Dorset). The
construction stage impact is assessed to be of moderate to minor
adverse significance, but it is acknowledged that the impact could
be considerably reduced if piling operations were limited to the use
of smaller piles for some of the winter months.

NE's relevant representation (REP-326) and its response to the
Panel’s questions regarding the likely effects of the project upon
fish and shellfish suggested that seahorse migration behaviour
should need to be taken into consideration. In response, the
applicant worked with the Seahorse Trust and local experts to
refine the data on seahorse ecology and to include a more
comprehensive evidence based assessment. Information regarding
seahorses in the area of the proposed Rampion OWF (REP-382)
was provided by the applicant. It concluded that spiny seahorse is
no more than an occasional vagrant to the development area. The
applicant sets out typical depths and time ranges that can be
observed and reasonably assumed for occupation of the area by
short-snouted seahorses.

The applicant stated that restrictions which may be imposed as
mitigation measures to protect spawning herring would also
reduce the magnitude of impact upon seahorses. The Sussex
Wildlife Trust in response to the ExA’s first written questions (REP-
332) wished to secure the application of constraints upon piling
activity that would restrict operation to the use of smaller piles in
the winter months as proposed by the applicant in its ES (APP-
065). Cable routeing restrictions to avoid black bream nesting
areas were suggested by the applicant as likely to be beneficial in
securing reduction of impacts upon seahorses. In its response to
deadline VIII, the applicant's summary of its case set out at the
Biodiversity ISH on 30 October 2013 (REP-444) suggested that NE
considered the combination of the soft-start pilling technique;
restrictions for black bream and herring, the low density of
seahorses; and the likelihood of a piling event occurring in close
proximity to a seahorse, provided reasonable mitigation in respect
of seahorses.

Following receipt of the applicant’s desk based survey regarding
the seahorse distribution; NE concluded that short-snouted
seahorses are likely to be found in the Rampion OWF area at
certain times of year, but that the spiny seahorse was no longer a
concern (REP-409). The applicant and NE agreed in the 10
December 2013 update to their SoCG (REP-575) that based on the
conclusions of the seahorse data analysis report and on further
discussions there would not be a significant adverse impact on the
seahorse population associated with the development site.
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Subtidal and intertidal ecology

Benthic habitats and species were reported in Section 7 ‘Benthos
and Sediment Quality’ of the applicant's ES (APP-064). No
intertidal BAP priority habitats were recorded. The desk study
showed that the subtidal habitats are complex, with a wide variety
of biotopes and high level habitats being common. The following
habitats of conservation importance were recorded:

= Native oyster (Ostrea edulis)

. Blue mussel beds/reefs (Mytilus edulis) (also a feature of the
Beachy Head West rMCZ and a BAP priority habitat)

= Subtidal chalk also a feature of the Beachy Head West and
Kingmere Reef rMCZs and an Annex 1 and BAP priority
habitat

. Ross worm (Sabellaria spinulosa) aggregations

The predicted construction phase impacts include permanent and
temporary loss of habitat, mortality of nearly all benthos and
increased suspended sediment and temporary smothering and
clogging of gills and feeding structures. The impact would result
from the direct disturbance from jack-up vessels and the
installation of WTG foundations and scour protection, export and
inter-array cables and cable protection. Operational phase impacts
could involve some similar effect to those described for
construction stage resulting from maintenance operations and also
could result from the presence of a new habitat in terms of the
WTG shafts and bases, scour and cable protection. The applicant
and NE agreed in the SoCG (REP-233), that such new habitat
could result in creating a new ecological niches; which if they
introduced non-native species would not be beneficial.

Construction phase mitigation proposed by the applicant in the ES
(APP-064) would include minimising the footprint of WTGs and
scour protection, pre-construction surveys to inform final WTG
locations, micro-siting of foundations to reduce impacts to avoid
areas of habitat conservation importance where possible,
minimising the number of jack-ups, minimising the width of the
cable footprint and the requirement for mattressing and armour,
routing of export and inter-array cables to avoid rock areas
(minimising impacts to subtidal chalk) and using techniques that
minimise sediment suspension. The applicant agreed to work with
NE to ensure work is carried out during operations with regard to
suitable biosecurity guidance in order to avoid contamination by
invasive species.

The MMO highlighted (REP-132) the need for a summary report
that would bring together all the relevant marine ecology data into
a definitive map to be used for monitoring. However the MMO
stated that, if development consent were to be granted, such a
summary report could be presented as part of the consultation
process into the design of the monitoring surveys. Accordingly a
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suitable amendment by the applicant responding to the MMQO’s
suggestion is secured in pre-construction monitoring and surveys
at condition 15 in Schedules 13 and 14.

The applicant and NE reached agreement in the SoCG (REP-233)
that the applicant would undertake further survey work to ensure
avoidance of Annex 1 habitats. Agreement was also reached that
NE would be involved in agreeing the mitigation to be secured in
the DMLs. Agreement was reached with the MMO in the update to
the SoCG that pre-construction micro-siting would be included as
mitigation (REP-538). The mitigation, which involves the
submission of preconstruction plans and documents for approval in
writing by the MMO, pre-construction monitoring, and post
construction surveys and monitoring is secured through the Array
DML at Schedule 13, Conditions 11, 15, 16, and 17 and the Export
Cables DML at Schedule 14, Conditions 11, 15, 16, and 17.

Marine mammals

The applicant’'s ES Section 10, ‘Marine mammals’ (APP-067)
records sightings of harbour porpoise (Phocoena phocoena),
bottlenose dolphin (Tursiops truncatus), white-beaked dolphin
(Lagenorynchus albirostris), minke whale (Balaenoptera
acutorostrata), common seal (Phoca vitulina) and grey seal
(Halichoerus grypus). Harbour porpoise was the most frequently
observed species. It was agreed in the SoCG between applicant
and NE (REP-233) that the assessment was completed in
accordance with the scope, that it covered an appropriate area
and that its description of the baseline conditions provides a fair
assessment of marine mammal activity in the area.

The ES (APP-067) assessed construction stage impacts comprising
noise and vibration arising from the proposed piling of WTG
foundations, collision risk arising from wind farm-related
construction traffic and indirect effects arising from changes to
prey species disturbed and displaced. The operational phase
impacts assessed comprised noise and vibration from turbines,
collision risk from operational vessels and the potential for
emission of electro-magnetic fields (EMF).

The MMO made comments regarding the absence of a monitoring
programme to confirm the extent of sound spread arising from the
piling of foundations for the first four WTGs. The MMO queried the
appropriateness of the maximum hammer blow modelled in the
ES. This latter point was resolved following submission by the
applicant of a ‘Technical update on underwater noise’ (REP-471)
that indicated outputs would not differ discernibly from that
predicted in the ES. The MMO agreed with this assessment in its
updated SoCG with the applicant (REP-539).

NE recommended that an EPS licence be sought for harbour
porpoise (REP-507) and confirmed that the MMO's approach to
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EPS licensing for marine mammals in terms of timescales was
sensible, in particular in relation to harbour porpoise (REP-438). A
relevant provision was secured in the Array DML at Schedule 13,
Condition 11(f). This section of Condition 11 required the
agreement in writing of a Marine Mammal Mitigation Protocol
(MMMP). NE confirmed that a similar arrangement was not
necessary for the Export Cable DML (REP-438).

The MMO noted in its relevant representation (REP-132) that
overlapping sound influences from the proposed Navitus Bay OWF
construction, when occurring at the same time as those for
Rampion, which could give rise to cumulative effects had been
considered in the ES. NE also agreed in its SoCG with the applicant
that a formal agreement with the promoter for the Navitus Bay
project should be sought in order to secure a joint approach to
mitigation of the cumulative impacts of noise on marine mammals.
This would include a collaborative approach to managing and
monitoring overlap of construction activities (REP-233). The
applicant submitted a signed agreement between E.ON and the
Navitus Bay applicant that set out terms for the coordination of
piling activities with Navitus Bay (REP-383) should both the
Rampion and Navitus Bay projects secure consent and move
forward to implementation. It included agreement to share
information and provides that MMMPs for both OWF developments
would include information and specific measures in the event of
overlapping construction phases or if any other cumulative impacts
were identified. The production of an MMMP is secured in the DCO
by Schedule 13, Condition 11(f) of the DML for the Array which
requires an MMMP to be prepared and agreed with the MMO, in
consultation with NE and JNCC where driven or part driven
foundations are to be used. The MMMP would also include a code
of conduct to reduce the risk of collision with vessels to be
provided to all vessel masters.

Following discussions with the MMO and other relevant parties
during the examination, piling restrictions for monopile
foundations and limitation of related noise emissions were secured
through DML Schedule 13, Condition 20. An appropriate ‘soft
start’ piling procedure would be required under Condition 11(2)(f)
of the Array DML at Schedule 13. Condition 11 specifies that a
range of other pre-construction plans and documents shall be
submitted to and approved in writing by the MMO. A number of
these documents would provide for relevant mitigation of effects
on marine mammals. They included a cable specification and
installation plan that would cover EMF attenuation, a construction
and monitoring programme and method statement that would
include detailed proposals to reduce noise and vibration from
construction works.
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Fish and Shellfish

4.190 The applicant's ES Section 8 ‘Fish and Shellfish Ecology’ (APP-065)
sets out the species, impacts and mitigation for a range of fish and
shellfish. Work for the ES included a desk based review, which
presented specific data on black bream (Spondyliosoma
cantharus). Targeted field surveys were undertaken for juvenile
and small fish, broad species and spawning Dover sole (Solea
solea) and a site specific survey to assess spawning condition of
black bream. The ES describes in detail the fish and shellfish found
in the study area and summarises the life cycles of the key fish
and shellfish in that area. The species included are: undulate ray,
herring, bass, black bream, seahorse, plaice, Dover sole, cod,
edible crab, lobster, cuttlefish, whelk and king scallop. Modelling
was undertaken to assess potential effects of underwater noise
from piling in terms of lethal or physical effects and auditory
damage and behavioural change.

4.191 The construction phase impacts, residual effects of which ranged
from negligible to moderate; and the proposed mitigation
measures identified by the applicant in the ES are shown below:

. lethal or physical injury from piling noise affecting the
majority of large, mobile fish and shellfish, seahorses and
small fish and auditory injury affecting herring, shad, cod,
seahorse, bass, black bream, sandeel, dab and other flatfish
and eels; mitigated by soft slow start piling procedures;

= strong or significant avoidance from piling noise affecting
herring, shad, cod, seahorses, bass, black bream, sandeel,
dab (and flatfish), plaice and Dover sole; mitigated by piling
season limitations according to species and spawning time;

. seabed disturbance from cable and WTG foundation
installation affecting black bream through damage of active
nests and mortality or injury of seahorses, commercially
important BAP species and non commercial species;
mitigated by routeing the export cable to avoid black bream
nesting sites, avoiding installation in peak spawning period
and generally minimising the footprint and

= cumulative impacts from overlapping piling periods for
Rampion and Navitus Bay OWFs, the mitigation for which has
been reported above in relation to marine mammals, but
which also applies to fish.

4.192 Operational phase impacts, the residual effects of which are all
assessed as moderate; and the proposed mitigation measures
identified by the applicant in the ES are shown below:

= presence of seabed infrastructure leading to habitat loss and
permanent addition of artificial habitat; mitigated by
minimising infrastructure and burial of cables as far as
possible and
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= emission of EMF from export cable and inter-array cables
resulting in possible changes to some fish; mitigated by cable
design parameters to limit EMF emissions and ensuring as far
as possible the cable is buried.

We cover below the three species for which the main concerns
were raised regarding suitability of the mitigation proposed.

Black bream (Spondyliosoma cantharus) and herring (Clupea
harengus)

NE had raised in its s42 response and agrees in its SoCG with the
applicant (REP-233) the status of black bream as a FOCI species
and the assignment of a recovery conservation objective to the
species in the Kingsmere MCZ. NE pointed out that any negative
impact from the Rampion OWF would be in contravention of this
objective. It was agreed in the SoCG that mitigation needed to be
provided and NE had requested the applicant to provide more
detail on noise contour plotting associated with different piling
types. In the SoCG between the applicant and the MMO (REP-
233), it is agreed that NE and the Sussex Inshore Fisheries and
Conservation Authority (SIFCA) are best placed to comment on
black bream because of the relationship with the MCZ at
Kingsmere. In the SoCG (REP-233) the proposed piling restriction
for herring and sole from 1 to 31 December was not agreed
because it does not cover the peak spawning season. In response
to the ExA’s first round of written questions, NE stated that black
bream spawning periods needed to be taken into account, and
that appropriate remedial measures should be required.

The matter of piling restrictions was discussed in detail at the two
Biodiversity ISHs (HR-036 to HR-039 and HR-072 to HR-076). The
MMO summarised its position following the Biodiversity ISH on 30
October 2013, indicating that it was not in agreement with the
scope of the applicant's proposed piling restrictions for herring
spawning. The MMO indicated that it was in agreement with the
temporal restrictions proposed for black bream nesting sites; and
was awaiting further information regarding spatial restrictions
relating to black bream. The applicant confirmed ongoing
discussions with the MMO, NE and SIFCA on the spatial extent of
the pin piling mitigation. It reported it had been agreed the black
beam restriction zone would be defined by a radius extending from
the south eastern boundary of the MCZ (REP-444). The applicant
also referred to the 3 month herring restriction period proposed by
the MMO, which it suggested, when combined with the black
bream restrictions would result in nearly half the year restricted.
The applicant pointed out that the overall economic viability of the
project could suffer if construction was unduly constrained.

The MMO stated in its hearing summary for the Biodiversity ISH of
4 December 2013 (REP-546) that it was content with the DML
conditions for herring as the date restrictions on piling had been
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amended. The MMO also indicated its agreement to the revised
position for black bream, subject to the inclusion of the co-
ordinates for the black bream restriction zone in the relevant
condition. This was also confirmed in the applicant's post hearing
summary, which contained a plan of the jointly agreed black beam
restriction area (REP-560).

It was agreed in the updated SoCG between applicant and the
MMO (REP-539) that there would be no piling restrictions for sole
and that the temporal extent of piling restrictions would be as
follows:

= Black bream: pile driving for monopile foundations and for
jacket foundations (pin piles) - 15 April to 30 June and

= Herring: pile driving for monopile foundations and for jacket
foundations (pin piles) - 20 November to 15 January.

Together with the spatial co-ordinates for black bream, these
periods of restriction are set out in the recommended Order’s
Array DML at Schedule 13 Condition 18 (black bream spawning)
and Condition 19 (herring spawning).

NE confirmed that it agreed with the temporal piling restrictions in
relation to the conservation interest of black bream (REP-581).
Additionally, the spatial restriction in relation to the Kingsmere
MCZ boundary based on restrictions in relation to herring and
cuttlefish to the MMO. New noise modelling had been agreed. NE
deferred to the MMO in relation to the matter of any piling
restrictions that might be required for herring and cuttlefish.

The remaining mitigation would be secured through the Array DML
Schedule 13, Condition 11 which requires the submission and
approval in writing by the MMO of preconstruction plans and
documents as described above for marine mammals. It was also
agreed between the applicant and the MMO in the SoCG (REP-233)
that use of AC cables rather than DC cables would reduce EMF and
its potential impact on fish.

Cuttlefish (Sepia officinalis)

The applicant's ES Section 8, ‘Fish and Shellfish Ecology’ (APP-
065) reports the presence of cephalopods including the highly
mobile cuttlefish, which move into the shallow Sussex waters to
breed, laying eggs from February to May on objects such as
seaweed and artificial structures such as crab pots and ropes. The
applicant reported in its ES that the issue of potential damage or
disturbance to cuttlefish had been raised at the pre-examination
stage by Sussex Wildlife Trust (SWT) in connection with potential
sensitivity to noise. In response to this, the applicant had
appointed underwater noise specialists to review available
evidence which was presented in ES Appendix 8.6 (APP-143). The
applicant reported that there was evidence that cuttlefish
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audiological sensitivity and therefore risk is somewhat lower than
that for the least sensitive fish. The ES also stated that death and
physical injury are unlikely to occur for actively swimming shellfish
such as cuttlefish as they would avoid the area once piling
commences.

In its relevant representation (REP-132) the MMO welcomed
attention being paid to cuttlefish mitigation including the ES
proposal to relocate any fishermen's pots with eggs attached. The
MMO in its SoCG with the applicant (REP-233) and in response to
the ExA’s written questions (REP-338) indicated it had requested
the applicant to provide further information regarding the
cuttlefish mitigation. The applicant explained that the majority of
potting and trapping occurs inshore of the wind farm site and does
not occur in the export cable corridor. It suggested that where
activities need to be excluded this exclusion would be temporary
and would not long term impact upon cuttlefish (REP-444). The
updated SoCG between the applicant and the MMO (REP-539)
confirmed it had been agreed that piling restrictions for cuttlefish
would not be applied, but that provision would be made in the
DML to confirm how impacts to cuttlefish spawning would be
minimised within the cable specification and installation plan. This
confirmation is secured to the MMO's satisfaction in DML at
Schedule 14, Condition 11 (g)(iv), which specifically refers to
minimising impacts on cuttlefish. The exclusion zone for export
cables secured under the Export Cables DML Schedule 14,
Condition 3 also limits the likely area of impact.

Marine ecology (excluding ornithology and HRA matters):
Conclusions

The Panel is satisfied that the necessary controls and mitigation
are in place through the requirements and conditions included
within the recommended DCO (including the relevant DMLs
schedules) in relation to all the marine ecology matters raised
during the examination. The SoS may therefore conclude that the
requirements of EN-1 (Section 5.3) and EN-3 (Sections covering
offshore wind biodiversity, fish, intertidal and marine mammals) in
relation to marine ecology (excluding ornithology and HRA
matters) have been met and there are no outstanding matters in
this regard that would argue against the recommended Order
being confirmed.

Terrestrial (non-HRA) ornithology

The applicant's ES Section 24, ‘Terrestrial Ecology’ (APP-081)
explains that a background data search was undertaken to inform
the assessment. It included notable species comprising three
Schedule 1 species from the Wildlife and Countryside Act 1981, six
Red list species and eight Amber list species, some of which are
UKBAP species. In addition site surveys recorded barn owl (Tyto
alba) and little egret (Egretta garzetta) and long-eared owl (Asio
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otus) and stone curlew (Burhinus oedicnemus) in the vicinity of
the proposed cable corridor.

The ES assessed likely direct impacts, which would arise from
temporary (two to five years) loss of potential nesting habitats for
ground nesting birds and nesting sites likely to arise from
hedgerow removal. Temporary displacement of bird species
associated with increased noise activity and visual disturbance
could reduce bird numbers nesting close to the works. The ES also
considered indirect potential impacts on nightjar (Caprimulgus
europaeus) because lighting might disturb their night time
mitigation routes. The results of the assessment are reported
under the HRA chapter 5 of this report because a potential risk to
nightjar, at European sites was identified.

The mitigation relevant to nightjar set out in the applicant's ES
(APP-081) is secured through the outline ELMP (REP-497), the
preparation and submission of which is specified in the
recommended Order through Requirements 28 and 29 (in the
National Park) and through Requirements 39 and 40 (in the
National Park) which address the restoration of land temporarily
used for construction. The relevant mitigation comprises
vegetation removal where necessary outside the March to July
nesting season, (including specific measures to require surveys
and the creation of buffer zones if vegetation removal needs to be
undertaken in the nesting season), grassland restoration of habitat
suitable for nesting, and pre-construction surveys and ongoing
liaison with the RSPB and NE.

NE confirmed in its SoCG with the applicant (REP-233) that it was
satisfied that the measures outlined in the ES appear sufficient to
avoid significant impacts upon breeding birds in general. NE
commented in connection with the one nesting barn owl, that
trenching works in close proximity to such nest locations for
Schedule 1 birds should only be undertaken if the nests can be
shown not to be in use.

The RSPB/Sussex Ornithological Society and the applicant agreed
in their SoCG (REP-241) that all the mitigation and avoidance
measures proposed by the applicant in the ES to minimise impacts
to sensitive breeding birds species during construction of the
onshore cable were considered to be appropriate. The SoCG did
not make specific reference to the proposed substation site, but
there have been no submissions in this regard and we take the
appropriateness of mitigation to apply equally to this area.

The RSPB/Sussex Ornithological Society (REP-329) pointed out
that the risk of disturbance of stone curlew nesting is high because
locations change each year. However it was acknowledged that it
is likely the birds will avoid areas of construction activity. It was
considered that the commitment to ongoing consultation with the
RSPB and NE to highlight potential risk areas and times of year is
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sufficient to mitigate risk to stone curlew. The RSPB/Sussex
Ornithology Society noted that there is similar potential for
disturbance to nesting little egret (Egretta garzetta), long-eared
owl (Asio otus) and barn owl (Tyota alba), but also confirmed that
the mitigation measures set out in the ES were considered
sufficient.

Terrestrial (non-HRA) Ornithology: Conclusions

On the basis of the information submitted to us, the Panel is
satisfied that the necessary controls and mitigation are in place
through the requirements set out in the DCO in relation to all the
terrestrial ornithology ecology matters raised during the
examination. The SoS may therefore conclude that the
requirements of EN-1 in relation to terrestrial (non-HRA)
ornithology as set out in Section 5.3, have been met and there are
no matters outstanding in that respect that would argue against
confirmation of the recommended Order.

Marine (non-HRA) ornithology

All ornithology matters that relate to European sites are reported
and relevant conclusions are presented in chapter 5 of this report.
Reporting below in this chapter therefore focuses upon the
examination of marine ornithological matters that fall outwith the
scope of the Habitats Regulations in relation to European sites.

The applicant's ES (APP-068) shows that it undertook pre-
application consultation with NE, the MMO and the RSPB regarding
the methodology selected for its ornithological assessment. A desk
study collated relevant information relating to the ornithological
interest in and around the application site. Aerial and boat based
surveys were also undertaken. Mean population densities and
population estimates derived from both boat based survey and
aerial surveys are presented for some 49 species. Bird activity and
collision risk is also tabulated. An evaluation of the conservation
importance of relevant species is provided.

The main potential adverse impacts that could occur in
construction and operational phases were identified in the ES
disturbance and displacement of birds from the wind farm and its
surrounds, mortality through collision with the WTGs, a barrier
effect diverting birds round the wind farm and changes to habitat
and food supply (APP-068). The applicant argued that no
mitigation is necessary to address marine ornithology impacts, and
that the wind farm design would minimise the footprint of the
WTGs. No residual impacts were predicted.

The assessment of cumulative impacts that could occur during the
construction phase refers to concurrent piling activities for the
Navitus Bay OWF project, which might have an indirect effect on
fish prey species. Mitigation to address the risk of such cumulative
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impact has been considered in the marine mammal and fish
sections in this report’s discussion of marine ecology.

4.214 Representations received from the RSPB and NE regarding the
marine ornithology section of the applicant's ES (APP-068) raised
two principal concerns:

= inadequacies of data in relation to consideration of
cumulative impact at a biologically meaningful scale®® (for
EIA) regarding seabirds unrelated to SPAs that pass through
the Rampion OWF area and

= the impact of collision mortality upon kittiwake and herring
gull features at the Brighton to Newhaven Cliffs SSSI.

These concerns were raised in the RSPB's relevant representation
and repeated in the SoCG with the applicant (REP-181 and REP-
241) and in NE's relevant and written representations (REP-152
and REP-297).

Cumulative impact for EIA purposes

4.215 The SoCG between the applicant and NE (REP-233) confirmed the
parties disagreement regarding the applicant’s EIA conclusions
that there was no agreement that the predicted cumulative bird
mortality figures are low, that the resulting cumulative impact is
negligible and that the NE/RSPB comments on the draft ES had
been addressed. Having referred to the need for assessment at
the appropriate population scale in its relevant representation
(REP-152), NE commented in its written representation that 'The
assessment of each species needs to be at the appropriately
defined minimum population scale, and having defined that scale
should include all relevant wind farms... For example if the
breeding population bordering the North Sea is to be considered
then all wind farms on the UK east coast (and English Channel) as
a minimum should be considered. If cumulative impact on the
entire UK population is to be considered then all wind farms round
the UK should be considered' (REP-297). NE argued that the data
presented for the assessments in the ES were inadequate and
continued to call for cumulative assessment of collision mortality
at a biologically meaningful scale (REP-349). Its inadequate
assessment critique was in relation to the following species:

= Lesser black-backed gull (Larus fuscus)
. Great black-backed gull (Larus marinus)
. Herring gull (Larus argentatus)

. Kittiwake (Rissa tridactyla)

" Great skua (Stercoranius skua)

. Gannet (Morus bassanus)

. Common tern (Sterna hirundo)

. Arctic tern (Sterna paradisaea)

6 See explanation in paragraph below
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4.216 The applicant presented further cumulative assessment in its
document entitled 'Additional Ornithology Work to address NE's
Written Representation' (REP-475). In this document, the
applicant presented data and commentary, arguing on a species
by species basis that the increase over Biologically Defined
Minimum Population (BDMP) baseline mortality (as requested by
NE) is little changed by the addition of the mortality associated
with the Rampion OWF, and therefore that any contribution from
Rampion would not be significant. The findings were set out in
Table 2 in the additional ornithology work. A precis which sets out
the BDMP and BDMP baseline mortality and takes the difference in
percentage increase over baseline mortality with and without
Rampion OWF is set out below in Table 4.1.

Table 4.1 Cumulative collision risk assessment results as assessed

by the applicant

BDMP BDMP Difference in | Difference in
baseline % increase % increase
mortality | over BDMP over BDMP

between between
baseline baseline
mortality mortality
with and with and
without without
Rampion @ Rampion @
98% AR 99% AR
Gannet 265,000 44,496 0.4 0.2
Great skua 48,000 2,992 0.1 -
Kittiwake 1,220,00 |194,552 |0.2 -
0
Lesser black-backed 351,000 11,250 0.3 0.1
gull
Herring gull 1,280,00 | 153,600 |0.4 0.2
0
Great black-backed 153,000 16,830 0.7 0.3
gull
Common tern 100,000 19,226 - 0.05
Arctic tern 100,000 16,890 0.1 0.1

4.217 The applicant argued that because none of the increases over
baseline mortality when predicted against the BDMPs were greater
than 1% (refer to Table 4.1), collision risk modelling (CRM) was
not necessary to determine magnitude of impact. The applicant
then considered the figures above and made an assessment of
magnitude of cumulative effect and significance of change,
through the addition of the Rampion scheme.
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Table 4.2 Magnitude and significance of change as assessed by the
applicant

Magnitude of cumulative Significance of
effect as assessed by change through as
applicant assessed by
applicant
Gannet Low Not significant
Great skua Low/negligible Not significant
Kittiwake Low/negligible Not significant
Lesser black-backed Negligible Not significant
gull
Herring gull Not stated
Great black-backed Medium/low Could be Not significant
gull significant
Common tern Negligible Not significant Not significant
Arctic tern Low/negligible Not significant
4.218 The RSPB/Sussex Ornithological Society accepted that the

4.219

4.220

Rampion OWF contribution to gannet mortality over baseline
mortality would represent only a small increase, although they did
not agree the Rampion contribution would be insignificant, nor
that the increase over baseline mortality for kittiwake due to
Rampion’s effects would not significant (REP-510). It was also
suggested that the applicant's surveys had failed to capture data
relating to large ‘pulses’ of migrant birds, specifically great and
Arctic skua; and that this omission had led to underestimation of
mortality (which was shown only as two bird deaths by the
applicant’s assessment). The RSPB/ Sussex Ornithological Society
did accept that modelling for these species would produce a
collision risk that would not be significant (REP-554).

NE was satisfied that the applicant had conducted the cumulative
assessment in an EIA context as agreed (REP-507). In the
absence of what it considered to be a satisfactory assessment by
the applicant, NE indicated that it intended to present its own
assessment of kittiwake and gannet at the next Biodiversity ISH.
NE advised that it could not be concluded that a cumulative level
of mortality up to and including Rampion OWF will not have an
adverse effect on the North Sea populations of kittiwake, lesser
black-backed gull and great black-backed gull and the UK East
Coast population of gannet. In view of NE’s concerns, those
species were taken forward for further modelling and discussion
during the later stages of the examination.

The applicant presented further evidence in its document
'Additional Clarification on Ornithology' (REP-576), which
responded to action points agreed at the end of the Biodiversity
ISH on 4 December 2013. In this document the applicant used
Potential Biological Removal (PBR) modelling as suggested by NE.
PBR modelling seeks to determine levels of incidental mortality
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that will not lead to population decline, setting upper and lower
thresholds for mortality through use of different population
recovery factors. If the upper threshold is exceeded, a significant
adverse effect can be concluded. If the lower threshold is not
exceeded then no significant adverse effect can be concluded.

4.221 The applicant included tables to demonstrate the cumulative
assessment of the North Sea populations using its approach to
ordering wind farms*’. The applicant's cumulative assessment
adopted a 'building block'*® approach, which as presented excludes
'‘planned'*® projects with the exception of the East Anglia One and
Rampion OWFs. The applicant also presented collision data that
were based on avoidance rates of 98% and 99% for gannet®.

4.222 The applicant maintained that no upper thresholds were exceeded
and that the only species for which a lower threshold would be
exceeded would be the great black-backed gull. This can be seen
on Table 4.3 below. The applicant drew the conclusion that
cumulative assessment of the proposed Rampion OWF assessed
together with other OWFs in the North Sea and English Channel
would not have a significant effect on the relevant populations of
gannet, kittiwake and lesser black-backed gull and that the only
species for which a lower threshold would be exceeded would be
the great black-backed guill.

4.223 In its final submission (REP-630) NE pointed out, that if as it had
suggested, the cumulative collision mortality calculation included
those collisions predicted from all other wind farms which are
currently submitted to the relevant authorities in either England or
Scotland, which would include the Hornsea One and Dogger Bank
Creyke Beck OWFs then the position in relation to PBR thresholds
would be as follows:

= For kittiwake both upper and lower thresholds would be
exceeded;

= For gannet (when using 98% avoidance rate) both upper and
lower thresholds would be exceeded and when using 99%
avoidance rate the lower threshold would be exceeded but
not the upper threshold and

¥ The order in which wind farms are organised for calculating cumulative mortality is a point of
disagreement between applicant and NE, which is explored in more detail in the HRA Chapter 5. NE
presented wind farms ordered into tiers based on the application submission dates; the applicant used
the date consent was received or is likely to be received.

8 A building block approach takes cumulative bird mortality figures predicted for wind farms on the
basis of the perceived certainty of the project and its timing. The applicant's building block approach
takes wind farms consented before Rampion OWF, and East Anglia One OWF.

19 'planned projects' are projects (offshore wind farms) within the planning process yet to be
consented and projects for which the regulatory bodies are expecting an application to be submitted
(eg any project included within the PINs programme of NSIPs as a result of the prospective applicant
serving notice of a proposed application under s46 of the PA2008). These are defined by NE as Tier 4
and Tier 5 (REP-582).

20 A further point of disagreement between applicant and NE is what % figure to use in the predicted
gannet mortality figures to allow for birds taking action to avoid WTGs. This is explored in more detail
in the HRA chapter 5 of this report.
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= For great black-backed gull both upper and lower thresholds
would be exceeded.

4.224 The EXA has prepared Table 4.3 below to illustrate the points
discussed above in relation to the two scenarios considered (ie the
applicant's final position and NE's final position). Table 4.3
illustrates how the mortality figures derived from these different
scenarios compare with the upper and lower PBR thresholds. The
sources for this table are as follows:

. applicant’s Appendix 15 ornithology clarification, Tables 8, 9,
11 and 12 (REP-576)

. NE Annex A Gannet in combination assessment (REP-513)

. NE Annex B Kittiwake in combination assessment (REP-514)

. NE Explanation of Tables (REP-582)

" NE Response to RIES (REP-594)

" NE Rule 17 of 18 January 2014 response (REP-630)

Head room as indicated in Table 4.3 means the difference between
the (upper or lower) PBR threshold, less the adult mortality
figure. If negative this means the threshold would be exceeded.
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Table 4.3: Cumulative mortality for North Sea populations in relation to PBR thresholds for different scenarios

Head-
Upper / room Head-room
lower Predicted below below Rampion
threshold |cumulative| lower upper adult
Description AR range mortality | threshold | threshold | mortality
Gannet 1576 - 4225
Applicant's ordering + building block 98% 1410 166 2815 185
Applicant's ordering + building block 99% 705 871 3520 93
NE up to Rampion + Dogger Bank CB + Hornsea 1 98% 6165 -4589 -1940 185
NE up to Rampion + Dogger Bank CB + Hornsea 1 99% 3083 -1507 1142 93
Kittiwake 3577 - 7154*
Applicant's ordering + building block 98% 1757 1820 5397 108
NE up to Rampion + Dogger Bank CB + Hornsea 1 98% 7663 -4086 -509 108
Lesser black-backed gull 6318-10530
Applicant's ordering + building block 98% 1873 4445 8657 31
NE up to Rampion + Dogger Bank CB + Hornsea 1 98% 2072 4246 8458 31
Great black-backed gull 832 - 2495
Applicant's ordering + building block 98% 1873 -1041 622 104
NE up to Rampion + Dogger Bank CB + Hornsea 1 98% 3025 -2193 -530 104
*applicant figure is 7664 (REP-576 Table 11). We believe NE's (shown) to be correct and applicant's to be a transcribing error
KEY :' Negative figure means PBR exceeded.
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4.225 NE's comments regarding these findings (REP-594) are set out in
Table 4.4 below. NE noted throughout that should the SoS be
minded to adopt the applicant's ‘building block’ approach then
conclusions of no significant adverse effect can be concluded for all
species apart from great black-backed gull where additional
figures have not been presented. The Panel has included figures in
Table 4.3 from NE's submission (REP-630), which showed the
upper and lower thresholds, and which indicated the applicant's
mortality figure for great black-backed gull falls between the upper
and the lower PBR thresholds. The applicant's final submission
regarding this point (REP-632) was that a significant cumulative
impact on this species cannot be ruled out whether or not the
Rampion project is constructed. It argued that the addition of the
small amount of great black-backed gull mortality from Rampion
OWF would make no material difference to the overall cumulative

impact.

Table 4.4: Natural England's commentary on cumulative impact
(REP-594)

Applicant’s ordering
+ building block
approach

NE’s ordering in
building block
approach up to +
including Rampion

NE’s ordering + all
planned wind farms

Gannet No significant Upper threshold Upper threshold
adverse effect on N. | exceeded with 98% exceeded with 98%
Sea population with AR, lower threshold AR, lower threshold
either threshold exceeded with 99% exceeded with 99%
AR = significant AR = significant
adverse effect. adverse effect.
Kittiwake No significant Upper threshold Upper threshold

adverse effect on N.
Sea population with
either threshold

exceeded =
significant adverse
effect

exceeded =
significant adverse
effect

Lesser black-

No significant

Upper threshold

backed gull adverse effect on N. exceeded =
Sea population with significant adverse
either threshold effect.
Great black- No revised figures Upper threshold
backed gull provided (previously exceeded =

stated lower
threshold would be
exceeded would be
the great black-
backed gull)

significant adverse
effect.

4.226 The applicant's additional ornithology document confirmed the
applicant's position that the Rampion OWF ‘will not make any
significant contribution to any significant cumulative ornithological
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4.227

4.228

4.229

4.230

impact.” (REP-620). This position was re-stated in response to ExXA
questions included in the Panel's final Rule 17 letter (PD-008) in
which the applicant provided a visual summary of the cumulative
collision risk assessment for key seabird species. The applicant
demonstrated, based on its approach, that the inclusion of the
Rampion OWF contribution in the cumulative collision risk
assessment did not affect whether or not the lower and upper PBR
thresholds were exceeded (REP-632 and REP-641).

The difference remaining between NE and the applicant at the end
of the examination was whether the proportional incidence of
collision risk, which was agreed to be low, leads to the conclusion
that the cumulative impact is negligible. NE did not accept that the
collision risk is de minimis (ie too small to be concerned with) in
relation to some of the above mentioned species, namely gannet,
kittiwake, lesser black-backed gull and great black-backed gull
(REP-575). The Panel notes that in the final update of the
applicant's and NE's SoCG this point remained as a difference of
professional opinion and as a matter not agreed between the
parties (REP-575).

In highlighting this difference of opinion, the applicant referred to
the absence of strategic guidance?!. The Panel has taken this
reference to refer only to guidance regarding which other wind
farms should be deemed appropriate for inclusion in the
cumulative assessment in calculating the figures used to predict
the cumulative mortality.

In relation to great black-backed gull the lower threshold would be
exceeded. In that regard after due consideration of the
information presented to the examination including points made
by all relevant parties, the Panel concurs with the applicant's
position, which is that the addition of Rampion OWF does not tip
the balance in terms of exceeding a threshold that would not
otherwise be exceeded.

In reaching this position, the Panel’s approach and
recommendation regarding how the SoS might approach the
cumulative assessment is explained in detail in chapter 5 of this
report under the heading 'HRA matters in relation to in
combination assessment'. That section of the report records the
applicant's and NE's views regarding parameters that affect the
collision risk modelling and indicates what the Panel considers to
be the most appropriate approach to conclude the in combination
assessment. Although using a different logic, the summation of
the mortality figures generated using the method the Panel
proposes results in the same figures as those generated by the
applicant's ‘building block’ approach, which can be seen in relation
to cumulative impact on Table 4.3.

2! NE's submissions on this point are referred to in the HRA chapter 5 of this report.
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The applicant's arguments put forward to undertake the
calculations are the same for HRA and EIA. The Panel’s approach
to the assessment draws upon a different assessment rationale
from that of either the applicant or NE. It is based on a
fundamental premise that government decision making is heavily
constrained by European and UK law and that it will be lawful.
Nevertheless whilst the figures generated from our suggested
approach derive from a different rationale, they match those of
the applicant’s ‘building block’ approach. That being the case, we
recommend the SoS may conclude there are no outstanding or
unresolved matters in relation to cumulative marine ornithology
effects that would argue against the Order being made.

Brighton to Newhaven Cliffs SSSI

The applicant's ES (APP-068) notes that this SSSI is primarily a
geological site, but the SSSI citation shows that it also
accommodates small breeding populations of fulmar, kittiwake and
herring gull. NE raised concerns that further modelling work was
required before a conclusion of no significant effect on this site
could be reached because no assessment of collision risk impacts
upon kittiwake and herring gull had been undertaken (REP-152
and REP-297). NE included citation material including conservation
objectives for the SSSI. Notes contained within this stated 'The
Kittiwake colony is in decline but the birds appear to be moving to
the recently established colony at Seaford (within the Seaford to
Beachy Head SSSI). Therefore it may be better to monitor both
colonies together and aim to maintain 75% of the population at
both sites as a minimum for favourable condition at both sites (the
colonies are only two miles apart).' (REP-297).

The applicant made a commitment to further cumulative
assessment in its response to NE's written representation (REP-
355). The data are presented in the applicant's document:
'Additional Ornithology Work to address NE's Written
Representation’' (REP-475). Based on breeding season collision risk
of 64 collisions per year, the applicant argued that 11 birds from
the Brighton to Newhaven SSSI would be affected when
apportioned between this and the adjacent kittiwake colony at
Seaford Cliffs, also within the mean maximum foraging range of
the Rampion OWF site. But also the applicant noted that the
surveyed numbers of kittiwake present far exceeded the
populations associated with those two colonies. It is estimated
that 4,950 kittiwake would be in the mean maximum foraging
range of the SSSI; and therefore a very large proportion of the
Rampion OWF breeding season collision risk would be on non-SSSI
birds. Likewise the applicant refers to numerous other herring gull
colonies within the mean maximum foraging range, giving a
population estimate within the mean maximum foraging range of
the SSSI of 53,000. The applicant concluded that a large
proportion of the breeding season collision risk from Rampion OWF
for both kittiwake and herring gull would fall upon non-SSSI birds
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and that the residual risk to the SSSI population would be of
negligible magnitude and not significant (REP-475).

In response to the applicant's work, the RSPB/Sussex
Ornithological Society (REP-510) stated with regard to kittiwake
that its main concern remained the impact on the non-designated
but regionally important kittiwake colony at Seaford Head. The
RSPB/ Sussex Ornithological Society argued that monitoring of the
kittiwake colony should be made a condition of any consent
granted. This case was reiterated at the Biodiversity ISH and in
the RSPB/ Sussex Ornithological Society summary of the hearing
(REP-554).

Following actions requested at the Biodiversity ISH, the applicant
presented further collision risk mortality figures for herring gull
and kittiwake using PBR modelling. The applicant's assessment
concluded that there would be no significant effect upon the
breeding populations of either species as a result of the Rampion
OWF because the PBR would not be exceeded. The applicant set
out the calculations and justified the use of the recovery factors
applied because both species are of low vulnerability and
increasing in numbers in the region (REP-576).

In its response to the applicant's clarification on marine
ornithology, NE stated (REP-594) that it was satisfied with the
work done on the Brighton to Newhaven and Newhaven to Seaford
Head to Beachy Head SSSls (collectively referred to as Newhaven
to Seaford Head SSSIs) and that the conclusions drawn were
reasonable for a site-based assessment. However NE supported
the RSPB's suggestion regarding monitoring of kittiwake and
herring gull at the breeding colonies. The applicant acknowledged
this point, but maintained its position in relation to monitoring
'that this is neither necessary nor reasonable, given that no likely
significant effect is predicted' (REP-620).

In light of NE's agreement of the conclusions of the applicant's
assessment, the Panel agrees with the applicant's position in this
regard. We find that whilst monitoring might provide the RSPB and
others with useful data, there is no clear justification for mitigation
of the effects of the proposed wind farm upon the Brighton to
Newhaven SSSI (or the Seaford to Beachy Head SSSI) seabird
colonies. Having regard to this finding the Panel concludes that
none of the points raised by the RSPB and NE in relation to the
Brighton to Newhaven Cliffs SSSI would point either to any reason
for refusal of the application or to any need for the inclusion of
specific provisions within the recommended Order.

Marine (non-HRA) ornithology: Conclusions

The applicant's ES found no significant residual effects associated
with operational or decommissioning phases. The mitigation and
residual effects associated with construction phase have been

Report to the Secretary of State 88



4.239

4.240

4.241

4.242

described above. The applicant considered other planned
development in the vicinity of the proposed development and
concluded that no significant cumulative impacts would arise. This
conclusion was not disputed during the examination apart from
two exceptions. The first exception was in connection with the
need for an agreement with the promoters of the Navitus Bay OWF
regarding the management of any potential cumulative effects
upon marine mammals and fish arising from overlapping piling
programmes. Whilst primarily related to non-ornithological
matters, this mitigation would also be relevant to prey species and
therefore provide a degree of mitigation for the food supply of
relevant marine wild birds. The second exception related to the
differences of opinion over cumulative assessment of marine
ornithology effects described above.

The Panel is of the view that the possible cumulative effects,
particularly with regard to prey species, which may arise with the
proposed Navitus Bay OWF can be mitigated by the agreement
between the applicant and the Navitus Bay promoters. The
applicant and Navitus Bay developer have agreed to share
information and specific measures through the production of
MMMPs in the event that the construction phases overlap. The
production of an MMMP for this project is secured by Condition
11(f) Schedule 13 and must be agreed by the MMO.

Overall conclusion on biodiversity

Matters relating to habitats, species and sites have been
considered and examined. Certain of these matters may also be
considered in different contexts in other sections or chapters of
this report. For example, the ornithological effects of the Rampion
project are considered in relation to the Habitats Regulations
Assessment in chapter 5 and certain matters relating to chalk
grassland and the project’s potential landscape and visual impact
upon the National Park are considered later in this chapter.

With regard to the SoS's duties in relation to nationally protected
species and conservation of biodiversity under the Natural
Environment and Rural Communities Act 2006 (NERC), the Panel
is satisfied there are no matters outstanding in connection with the
protected species and habitats identified and assessed on and near
the land based elements of the wind farm that would argue
against the recommended Order being made. The Panel considers
that the biodiversity mitigation that would be secured through the
recommended Order demonstrates that due regard has been given
to the purpose of conserving biodiversity as required under s40 of
the NERC Act.

We have no reason to believe that the licences will not be granted
by NE as no parties gave any indication that EPS licences would
not be granted if and when required under the Wildlife and
Countryside Act 1981.
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4.243 Finally the Panel is satisfied that the necessary controls and
adequate mitigation are in place through the requirements and
conditions included within the recommended DCO and DMLs in
relation to all the biodiversity matters raised during the course of
examination. Accordingly the SoS may conclude that the policy
requirements of EN-1 and EN-3 have been met and there are no
outstanding biodiversity matters that would preclude the
recommended Order being made.

Effects during Construction and Operation

4.244 This section of the report discusses potential construction and
operational effects of the proposed project including matters of
good design onshore and addresses the closely related issue of
sources of nuisance and how they may be eliminated, controlled or
otherwise mitigated. Effects of construction and operation upon
the marine environment and upon biodiversity are addressed in
the biodiversity section of this chapter. Good design in relation to
the offshore wind farm is discussed in the section on landscape
and visual impacts and in other matters.

Statutory nuisance matters

4.245 Section 4.14 of NPS EN-1 explains that s158 of the PA2008
confers statutory authority for carrying out development
consented to by, or doing anything else authorised by, a
development consent order. Such authority is conferred only for
the purpose of providing a defence in any civil or criminal
proceedings for nuisance. Accordingly the Panel has considered
carefully possible sources of nuisance under s79(1) of the
Environmental Protection Act 1990 and how they may be
mitigated or limited. In the case of this particular DCO the
applicant has limited the scope of the defence available to
considerations of noise and vibration only. Article 14 of the
recommended Order sets out the detail of the defence sought.

Noise from onshore activities during construction and
operation

4.246 From the noise assessment provided in the applicant's ES (APP-
084) and from the applicant's oral submissions at the ISHs the
Panel finds that a range of construction noise and vibration
sources could arise from the onshore export cable corridor
construction activities, including for example horizontal directional
drilling (HDD) operations, generator noise, noise generated by
vehicle movement and loading and unloading. For the substation
element of the project there could be more intensive and extended
construction noise resulting from the large number of HGV
movements to and from the site, site clearance, earth moving,
landscaping, fencing and surfacing operations, the erection of
buildings, drainage and access arrangements and the installation
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of transmission apparatus, lighting and other necessary
equipment.

Concerns regarding the potential effects of noise, vibration and
disturbance arising from the proposed project, in particular from
the construction related activities likely to take place during the
construction phase of the project, were raised by a number of
interested parties, including residents living near to the proposed
site of the onshore substation near Bolney and by Twineham
Parish Council (for example written representations REP-276, REP-
287, REP-289, REP-296, REP-298, REP-303).

Apart from the concerns raised in relation to the substation
element of the project it was confirmed in the applicant's noise
assessment in the ES and from the Panel’s accompanied and
unaccompanied site visits that there would also be potential in
other locations along the proposed onshore cable corridor route for
activities such as the horizontal directional drilling, vehicle
movements, use of generators and a variety of other construction
activities to also create localised noise and disturbance during the
construction phase.

It appeared from all the relevant information available to the Panel
including the ES noise assessment and from the accompanied site
visit (which included external inspection of the existing National
Grid substation near Bolney) that operation of the proposed new
Rampion onshore substation near Bolney would in general be
relatively quiet, in that any inherent operational noise would be
associated with the electrical apparatus installed within the
substation compound (either inside buildings or within the
compound curtilage) and would be at such a low level that it would
be unlikely to give rise to any significant adverse effect or
nuisance. This finding does take into account the proximity of
noise sensitive residential properties located some hundreds of
metres from the proposed substation boundaries and the fact that
the otherwise rural setting provides a reasonably peaceful acoustic
environment, as the Panel appreciated on its accompanied and
unaccompanied site visits to the proposed substation site and its
environs.

Having regard to the information referred to above it did,
however, appear to the Panel from the content of the ES including
the noise assessment (APP-084) and from our site visits that there
could be a risk that occasional maintenance work on the
substation could give rise to potential for noise and disturbance
from time to time, in particular if there was a need to replace any
large components, but that such occasions would be infrequent.

The Panel notes that the adequacy of the applicant's noise

assessment relating to the onshore elements of the development
was not challenged by either the local authorities responsible for
regulation of potential nuisance or by any other interested party.
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The Panel has considered the submitted noise assessment and
sees no reason to doubt that the assessment of the relevant
construction and operational effects set out in the ES, including
the assessment of potential noise and vibration effects, is robust.

On the basis of the evidence submitted to the examination by the
applicant and other parties (including the noise assessment
included in the applicant's ES, comments made by local authorities
in the LIRs, eg the Joint Council’'s LIR REP-226, and points made
by Twineham Parish Council and a number of interested parties
living in relatively close proximity to the proposed substation site),
it is clear that the most significant sources of noise and vibration
likely to affect humans would tend to be construction-related.
Having regard to the applicant's proposed programme of
construction, the applicant's assessment (APP-084) indicates that
works giving rise to sources of noise and disturbance would tend
to be of relatively short duration, eg a period of up to a few weeks
in any one location along the cable corridor, as they would be
related to the period of construction rather than the period of
operation. This would include periods of horizontal directional
drilling (HDD) operations of up to a maximum of 13.5 weeks.

The information contained in the ES noise assessment indicates
that the greatest impacts could arise on connection with
construction works under the A259 in East Worthing between
between the landfall point and around the compound at Worthing
Park, at crossings of the south coast railway line north of the Park,
under the A27 Sompting Bypass and under the River Adur and
A283 south of the former Shoreham cement works, at the
compound close to Tottington Mount and in the area immediately
around the substation proposed at Bolney. These locations would
include the more substantial construction compounds and the sites
of the most significant HDD works.

The Bolney site would provide not only a compound to serve the
cable corridor but works to develop the substation that would
extend up to around 28 months as a result of the scale of
construction involved in providing that facility. In addition the
lengthy period of operation of the substation (for at least the
estimated 20-25 years life of the Rampion OWF) might be
accompanied by occasional maintenance at the Bolney substation
and elsewhere along the cable corridor that might give rise to
potential for noise or other nuisance.

The ES noise and vibration assessment (APP-084) indicates that
potential construction effects specific to the onshore cable corridor
would include short term excavation works and related disruption
to parts of Worthing Park (Brookland Pleasure Park), including the
golf course and pitch-and-putt areas. A temporary construction
compound would be established for the duration of the works in
the area currently occupied by the pitch-and-putt facility. A limited
number of objections to the construction effects of the works in
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this area were received, including an objection to the disruption of
the municipal golf course anticipated by a user of that facility.

The ES noise assessment also indicates that horizontal directional
drilling under the Brighton-Worthing coast road (A259) would
create a level of additional noise and vibration to that generated
by the coast road, but this would be short-lived and unlikely to
affect nearby residential properties significantly. The same is said
of other HDD operations proposed under the Brighton-Worthing
railway, the A27 Sompting bypass, and the River Adur. No site-
specific objections were received in relation to the construction or
operational effects of this section of the onshore works other than
the objection by GSK. The construction risk presented by the
proposed Rampion project works to two PVCu effluent pipelines
owned by GSK is considered in more detail in the compulsory
acquisition chapter 7.

The Joint Council’s LIR (REP-227) raises concerns regarding the
risk of noise impacts upon residential properties near to the works,
especially in relation to the location and periods of HDD works.
However the Panel notes that the local authorities did not contest
the methodology or accuracy of the noise assessment and that
none of them raised any specific concerns regarding the provisions
of the order regarding noise mitigation or control of noise during
construction (Requirement 35), once the applicant had agreed
amendments to hours of working.

Having regard to all the information available to the Panel
regarding this topic, and in the absence of any challenge to or
criticism of the methodology or its results, the Panel accepts the
findings of the ES noise and vibration assessment (APP-084).

The Panel concludes that noise and vibration along the onshore
cable corridor would be likely to represent the most significant
effect during the construction phase. However, following the
applicant’s amendments to hours of working (discussed below),
and in the absence of any further objections from the local
authorities with responsibilities for the control of environmental
health and statutory nuisance matters, the ExA further concludes
that none of the noise and vibration effects would be of such
magnitude following application of mitigation measures sought
under the Order as to justify refusal of the application.

Working Hours

Amongst the concerns raised by local residents and Twineham
Parish Council was hours of working during the construction

phase. The Panel considered this to be a relevant and important
matter and invited comments in its written questions. WSCC in its
Joint LIR with other relevant authorities (REP-226) and other
submissions, together with Twineham Parish Council and a number
of local residents, all sought various changes to restrict the

Report to the Secretary of State 93



4.261

4.262

4.263

construction hours beyond the applicant's initial provision at
Requirement 32 of the submitted draft Order. Following discussion
during the examination the applicant agreed to the exclusion of
construction activity on public holidays and also at Requirement
35(d) agreed to the restriction of certain construction activities
related to the substation to within the hours of 0800 and 1800
Monday to Friday and between 0800 and 1300 hours on Saturday.
However, the applicant did not agree to a reduction in construction
hours overall.

Except for the substation, where more restricted hours apply as
indicated above, Requirement 32 of the recommended Order now
provides for construction hours between 0700 hours and 1900
hours Monday to Friday and between 0800 hours and 1300 hours
on Saturday, with no activity on Sundays, public holidays or bank
holidays, save that:

. where continuous periods of construction work are required,
such as concrete pouring or directional drilling and the
relevant authority has been notified 72 hours in advance of
those works;

= for the delivery of abnormal loads to the connection works
which may cause congestion to the local road network and
the relevant highway authority has been notified 72 hours in
advance of those works;

= where works are being carried out to the foreshore and

= as otherwise agreed by the relevant authorities in advance
and carried out within the agreed times.

In the light of the applicant’s modification of the proposed hours of
working, the Panel is satisfied that, subject to the controls over
hours of working now included in the recommended Order, the
provisions in the Order in relation to hours of working strike a
reasonable balance between ensuring completion of the project
within a realistic timescale and safeguarding the amenity of local
residents living close to the proposed works.

Landscape effects of onshore construction

Between the Brighton-Worthing Railway and Tottington Mount the
cable corridor is proposed to be constructed through agricultural
land by means of conventional trenching techniques (apart from
the HDD drives mentioned above). At Tottington Mount the area of
works for the cable corridor would narrow from 30 metres working
width (allowing an additional 10m for micro-siting tolerance) to
20m and the construction technique would be changed through
the use of specialist technigues and equipment in order to mitigate
as far as may be practicable the effect upon the Scheduled Ancient
Monument (SAM) and its setting. Concerns raised by interested
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parties in relation to the landscape and biodiversity effects of
construction in this area are discussed in this chapter.

Between Tottington Mount and the onshore substation near Bolney
the cable corridor works resume the traditional trenching
techniques and cut across agricultural land. No site-specific
concerns were raised regarding this section of the route.

The effects of construction upon landscape and biodiversity,
including the removal of trees and hedgerows (including some
sections of important hedgerows) are considered in the sections
on landscape and biodiversity. The Panel considers that these
effects would be localised as a result of the restricted working
width of up to 40m provided by the Order Limits. Provisions made
in the recommended Order including Requirements 28 and 29
(Ecological and Landscape Management Plan for areas outwith and
within the SDNP), such as provision for submission of a hedgerow
management plan and an arboricultural method statement, would
assisting minimising the adverse effect and encourage recovery of
the landscape after project implementation, as would the
measures provided for in the s106 agreement in favour of WSCC
and the UU in favour of the SDNPA.

Construction and operational effects of the proposed
onshore substation near Bolney

A number of interested parties raised concerns regarding the likely
construction effects of the onshore substation proposed for a site
located in the parish of Twineham near Bolney. The proposed new
onshore substation would be located immediately to the east of a
large existing 400kV substation owned by National Grid Electricity
Transmission Ltd (NGET), which covers an extensive area. The
proposed substation compound is located to the east of NGET’s
substation and would eventually be owned and operated by an
Offshore Transmission Owner (OFTO). The key components of the
compound would be: electrical plant (eg super grid transformers,
reactive compensation equipment, filters, switchgear and auxiliary
transformers), HV cables, E.ON control building, OFTO control
building, site roads, hardstandings, car parking, fencing and
access road.

The proposed onshore substation is a key component of the
project proposals. It would be required to convert electricity
generated at the offshore wind farm to a higher voltage suitable
for onward transmission to NGET’s electricity transmission system.

Located in and around the proposed onshore substation site for
the Project are three existing overhead line circuits which help to
set a boundary for the development. They consist of the following:

= an 11kV overhead line running north to south through the
middle of the proposed site supplying electricity to nearby
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farms and local residential properties, which the applicant
indicates in its Onshore Substation Design and Access
Statement (DAS) (APP-180) would need to be diverted;

= to the south of the proposed site, a 132kV overhead line
running west to east which is connected into the existing
Bolney 132kV substation by a cable circuit with two 132kV
towers sited just outside the proposed site and

. to the north of the site, a 400kV overhead line double circuit
and single tower connected into the existing Bolney 400kV
substation running west to east. An underground cable circuit
has recently been installed through the site to the east of the
NGET compound and to the west of the 132kV terminal tower
located in the west of the site.

The new onshore substation would be designed to be unmanned
during operation. The DAS indicates that the site is likely to have a
main palisade security fence with an electric pulse fence installed
behind and extending 1m above this fence. CCTV would facilitate
remote observation capability 24 hours a day. On this basis the
development would not require day to day access and would not
be open to the public.

Design considerations in relation to the proposed Bolney
substation

Residential properties owned and occupied by a number of the
interested parties who objected to the proposed new Rampion
onshore substation are located within view of the site. The
1:10,000 Ordnance Survey map suggests that the nearest
residential properties are at and adjoining ‘Coombe House' and
'‘Dawe’s Farm' to the north, of which the curtilage of ‘Coombe
House’ and related properties is the nearest, some 190-200m
distant from the northern edge of the northern edge of the
Onshore Development Area (Fig 2b.1 - Onshore Development
Area, Map 1 of 9).

On the Panel's accompanied site visit it was noted that there is a
combination of trees, hedgerows and planting and a mix of walls
and fencing to various parts of the boundaries to the properties in
the groups based around ‘Coombe House’. There are also
hedgerows to the south of ‘Dawe's Farm’. Existing trees and
hedgerows along the west-east line of a small stream or ditch
located between the residential properties to the north and the
proposed onshore substation site to the south would help to
screen the proposed substation site. The two substantial
hedgerows incorporating a number of semi-mature and mature
trees which are located within the proposed substation site and
which run both west-east and north-south across it are also
noteworthy. The latter were the subject of submissions in the Joint
Council’s LIR (from WSCC) and the wider protection of landscape
features was also raised by residents of the properties nearby (eg
REP-282, REP-296) and Twineham Parish Council (REP-303) who
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sought retention of important screening if the Order were to be
consented by the SoS.

4.272 Concerns were expressed in the written representations
referenced above regarding the need for reinforcement of
screening and effective design of the substation to minimise the
visual impact of buildings and apparatus. To that end interested
parties suggested that the large substation site should be partly
excavated to sink the buildings and apparatus into the ground and
to use the residual material to assist screening, that the height of
any substation buildings should be restricted to a single storey and
that their design should echo agricultural buildings and thereby be
appropriate to their rural setting. Later in the examination the
applicant sought to reduce the maximum height of the proposed
building(s) on the site in its revised Design and Access Statement
(REP-567).

4.273 ‘'Old Dollards’ lies to the west of the proposed substation site and
northwest of the existing National Grid substation, approximately
50m from the western edge of the Onshore Development Area.
Although over 450m away from the bulk of the proposed
substation, a narrow transmission corridor would extend out from
the new substation immediately to the north of the existing
substation in order to facilitate connection to the national grid.
There are already two existing transmission line pylons to the
edge of this area, on the northern boundary of the existing NG
substation.

4.274 There is good screening by trees and a hedgerow along the
eastern boundary to the curtilage of ‘Old Dollards’. Although any
additional transmission and connection apparatus installed to the
north of the NGET substation in order to facilitate the grid
connection might come within 100m of ‘Old Dollards’ the Panel
notes that there would be only limited visual impact due to the
existing screening along the boundary to this property. While the
proximity of the property means that it might be vulnerable to a
degree of construction noise while transmission and connection
apparatus was installed, the extent of the works involved would be
substantially less than for the main new substation, which would
be located well over 400m to the east of the property.

4.275 Twineham Court Farm lies to the south of the southern Onshore
Development Area boundary to the proposed substation site. The
farm buildings lie some 60m away from the southern edge of the
substation site. Together with a substantial tree line along the
northern boundary to the farm, they would appear likely to
provide an effective visual screen to the proposed substation
works. However the proximity of the farm to the proposed
substation site suggests that disturbance to residents and stock
from construction noise and vibration effects might be more
significant in this location than for some other properties in the
vicinity.
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While other residential properties along Bob Lane might be able to
see parts of the proposed substation site, especially during and
after construction of the proposed new office and facilities building
and taller apparatus and any substantial lighting columns, any
views would appear to the Panel to be likely to be limited in
viewing angle, due to the position of the substation and the
orientation of the principal elevations of the properties concerned.

Nevertheless, the Panel considered that the points made by a
number of interested parties regarding the need for good design of
the substation and for effective screening, merited very careful
consideration, particularly given the advice on good design
contained in EN-1 and EN-3. Section 2.4 of NPS EN-3 sets out the
technology-specific criteria for good design for renewable energy
infrastructure:

(Paragraph 2.4.2) ‘Proposals for renewable energy infrastructure
should demonstrate good design in respect of landscape and visual
amenity, and in the design of the project to mitigate impacts such
as noise and effects on ecology’.

To assist our consideration of the matter we looked at information
including:

= relevant parts of the ES, including the ‘Landscape and Visual
Assessment’ (APP-069) and noise and vibration assessment
APP-084)

= assessments made following our accompanied and
unaccompanied site visits, and

= oral and written evidence submitted during the examination,
including submissions from interested parties who are
residents in living in the vicinity of the substation site and
representations submitted by Twineham Parish Council.

In response to the submissions of local residents and the parish
council and ExA written questions the applicant submitted a
revised Design and Access Statement (DAS) for the proposed
onshore substation.

The Statement sets out the design principles to be followed in the
design details to be submitted for approval by Mid Sussex District
Council. The DAS provides information available at the time of
submission (and updated during the examination) regarding the
following topics:

= Use: What the buildings and spaces will be used for
] Amount: How much will be built on the site

" Layout: How the buildings and open spaces will be arranged
on the site
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= Scale: How large the buildings and spaces will be

= Landscaping: How the open spaces will be designed

= Appearance: What the buildings and spaces will look like
. Access: How access will be provided.

4.281 The DAS has been prepared in line with national guidance on DAS
and the text indicates that is intended to be read in conjunction
with the application plans/drawings and the ES (eg APP-059)
submitted with the application. It provides that:

. The substation would be designed to mitigate noise pollution.
The undertaker would, where possible, seek to locate the
largest noise sources away from noise receptors. Noise
mitigation/suppression would be installed where necessary.

] Taller structures would be located as far to the west of works
plot 25 as possible.

. Electrical plant would be located to the west of the existing
route of PRoW 8T.

] The undertaker would secure a cut-and-fill balance on the
substation site in order to establish a substation level below
the current highest level on the site.

. The proposed onshore substation would contain a range of
electrical equipment, including transformers, reactive
compensation equipment and control buildings (likely to be
two storeys high), segregated from the High Voltage (HV)
equipment) all located within the substation boundary fence
(the compound).

" The majority of the substation buildings would not be
expected to be taller than 10m (and in most cases much
lower) — however, some of the equipment may include
bushings that extend up to 10.5m at their highest points. The
maximum height of equipment and buildings is defined within
the design parameters of the draft DCO.

. The proposed substation would be connected to two new
400kV feeder bays to the west of the existing NGET Bolney
substation via underground cabling.

. The design principles and indicative layout illustrated in the
DAS allow for ancillary control buildings to be provided for
both E.ON and the Offshore Transmission Operator (OFTO).
These buildings would be single storey (up to 6m high) and
would be segregated from the High Voltage (HV) equipment.
The adoption of single storey buildings set out in the DAS
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was a revision to the worst case two storey buildings
assessed in the ES.

= The design would accommodate a variety of substantial
electrical equipment including transformers and busbars, fire
protection measures, including water deluge tank and
contamination containment under equipment that would
contain oil. The substation facility would be functional in its
overall appearance.

= Existing tree and shrub lines run north to south
(approximately 200m) and east to west (approximately
350m) In the design of the substation site, the DAS states
that the Undertaker will seek to retain as much of both tree
and shrub lines as practical. The design of the substation and
the protection of trees to be retained will be in accordance
with BS:5837 2012 ‘Trees in Relation to Design, Demolition
and Construction’.

. An indicative landscaping strategy for the substation area, set
out in Figure 26.6 in the ES (Document 6.1.26), was
developed on the worst case scenario as an integral part of
the overall design of the proposals, the prime objective
relating to the onshore substation being to mitigate for the
loss of established landscape features caused by the
construction of the onshore substation. The DAS confirms
that this objective would be achieved through the following
measures:

(i) Targeted planting of trees and shrubs.

(i) Physical and visual integration of the substation into the local
landscape pattern, which would maintain the open aspect and
general character of the existing local landscape.

(iif) Provision of a degree of visual softening, screening and
containment around the final location of the proposed
substation.

It is anticipated that the substation would take two years to build.

The applicant also provided 'before and after’ photomontage
images of the site and proposed substation viewed from the
principal public viewpoints.

Bearing in mind the information provided and in the light of site
visits, the Panel considers that the siting and dimensional
parameters of the substation proposed in the application are
broadly acceptable in environmental terms and that the
construction impacts can be kept to an acceptable level through
the environmental requirements included within the Order and
through any detail control measures provided for within the Order.
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The substation would not involve any building or structures taller
than a modest agricultural building and the DAS provides an
indication of the design approach to be adopted. It is accepted
that the freestanding electrical substation equipment and
associated infrastructure would be functional in character and
appearance but there is no reason to suppose that an adequate
landscape screen cannot be established, subject to approval of the
relevant design by the LPA. The landscaping scheme would include
consideration of whether any landform modelling is required to
establish appropriate levels of screening when viewed from nearby
residential properties and public footpaths.

The approval of design details in relation to the onshore elements
of the proposed project is specified in the Order. Requirement 10
in the recommended Order specifies that no part of the onshore
substation (Work No 25) ‘shall commence until details of its
layout, design, scale and external appearance’ have been
submitted to and approved by WSCC. The provision required the
details to be in accord with the principles of the onshore
substation DAS and also imposes a height restriction of 10 metres
upon any building located within the boundary of Work No 25.
Under the provision external equipment within the Work No 25 site
was also proposed to be restricted to 12.5m in height above
existing ground level.

During the examination the wording of this onshore design
requirement was amended by the applicant in response to
concerns regarding the potential visual impact of the substation
and in the light of further work on the design parameters for Work
No 25, including refinement of the DAS. As a result, the maximum
building height was reduced to 6m in height above existing ground
level and a footprint restriction of 560m2 was imposed upon any
building located within the Work No 25 boundary. External
equipment located within the Work No 25 site was restricted to a
maximum height of 10.5m above existing ground level.

The Panel considers the information provided by the applicant is
clear regarding the location of the area identified for construction
of the substation within the Order Limits, the indicative types of
equipment likely to be installed within the substation compound
and the broad design principles likely to be followed in developing
the detailed design (as set out in its substation DAS). Parameters
are also provided for the maximum dimensions of the substation
structures and equipment.

The Panel has however included new drafting of one provision in
the recommended Order, Requirement 11(h). This places a
requirement on the applicant to justify any proposed removal of
hedges and trees in relation to the proposed substation works.
Although this requirement was not agreed by the applicant, it is
the Panel’s view that this provision is important given the maturity
of trees and hedgerows in the location of the proposed substation
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and their importance in providing potential screening and the
value attached to these landscape features by interested parties.

The recommended Order provisions provide for control not only
over the design of buildings and other structures but also over
landscaping, boundary treatment/fencing, lighting and surfacing
details and relevant drainage arrangements. It is therefore
considered that the requirements set out in the recommended
Order provide for the necessary level of control over detailed
design in order to protect residential amenity and to mitigate the
effects of the substation upon the rural landscape.

The Panel is satisfied that the recommended Order and supporting
documentation including the applicant’'s substation Design
Statement provides the basis for a satisfactory design solution
when considered against the criteria for good design set out in
Section 4.5 of NPS EN-1.

Mitigating the principal effects of onshore construction and
operation

The key mitigation provisions relevant to mitigation of construction
and operational effects are as set out below. Provision is made in
the recommended Order for provision and control of temporary
vehicular and pedestrian access to and around the proposed
construction works (Requirements 13 and 15), temporary fencing
around works and construction compounds proposed to be located
outside and within the South Downs National Park (Requirements
17 and 18), mitigation and management of risks associated with
crossing of the landfill site at Worthing Park (Brooklands Pleasure
Park) (Requirement 21), control of flood risk and water quality
risks associated with storage of construction-related materials
(Requirement 22), provision and regulation of water crossings
(including diversion and reinstatement) (Requirement 27),
regulation of construction hours (Requirement 32), external
lighting and control of artificial light emissions (inside and outside
the South Downs National Park)(Requirements 33 and 34), control
of noise during construction (Requirement 35) and operation
(Requirement 36), restoration of land used temporarily for
construction without and within the South Downs National Park
(Requirements 39 and 40) and onshore substation
decommissioning on completion of the life of the OWF
(Requirement 41).

Article 37 in the applicant’'s submitted draft Order provides that
the undertaker may fell or lop any tree or shrub or hedgerow
(including important hedgerows) within the Order limits, or cut
back its roots, if it reasonably believes it to be necessary to do so
to prevent the tree or shrub from obstructing or interfering with
the construction, maintenance or operation of the authorised
project or any apparatus used in connection with the authorised
project. During the examination there was considerable discussion
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of the potential adverse effects of this Order provision upon the
landscape and biodiversity of the areas within and outwith the
South Downs National Park. As a result of these discussions and in
response to questioning by the ExA, the applicant amended the
wording of the power created by the provision to ensure that it
would be subject to Requirement 28 (ecological and landscape
management plan), Requirement 29 (ecological and landscape
management plan for the South Downs National Park),
Requirement 37 (European protected species onshore) and
Requirement 38 (European protected species in the South Downs
National Park). This amendment to the Order also gives effect to
the Panel’s insertion in Requirement 11(h).

In addition, submission of the following detailed management and
mitigation plans or schemes for approval by relevant local
authorities or other bodies is required:

. Construction Environmental Management Plan (CEMP)
(Requirement 26), including soil management, construction
air quality management, invasive species management, site
waste management, measures to monitor and mitigate
vibration during construction, proposals for environmental
management during the operation of Work No 25 (onshore
substation) and a written scheme to deal with contamination
of land including groundwater within the Order limits;

= Ecological and landscape management plans (ELMP)
(Requirements 28 and 29) for areas outwith and within the
National Park, to contain a hedgerows management plan and
an arboricultural method statement;

. Construction health, safety and environmental plan (which
may include the CEMP)(Requirement 30) containing details of
relevant health, safety and environmental legislation and
compliance, project organisation and management, method
statements and risk assessments, construction site
management, communication and emergency response plan,
working hours, site security, welfare facilities, local
community liaison responsibilities including communications
plan, minimum training requirements for site staff, temporary
fences, walls or other means of enclosure outside the SDNP,
environmental management, and construction laydown
areas;

. Construction traffic management plan (Requirement 31),
including proposals for construction vehicle routeing, site
accesses, the management of junctions to and crossings of
the public highway and other public rights of way, the
scheduling and timing of movements, in particular of
abnormal load movements, temporary signs, a workforce
travel plan and access routes along the highway network to
construction compounds.
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. Landscaping scheme for Work No 25 (Requirement 11) to
include details of all proposed hard and soft landscaping
works including the location, number, species, size and
planning density of any proposed planting, including any
trees; cultivation, importing of materials and other operations
to ensure plant establishment; existing ground levels and
proposed finished ground levels; hard surfacing materials;
vehicular and pedestrian access, parking and circulation
areas; minor structures, such as furniture, refuse or other
storage units, signs and lighting; proposed and existing
functional services such above and below ground including
drainage, power and communication cables and pipelines,
manholes and supports; details of existing trees and
hedgerows to be retained with measures for their protection
during the construction period; retained historic landscape
features and proposals for restoration, where relevant;
implementation timetable for all landscaping works, and
proposed finished heights, form and gradient of earthworks.
An establishment and maintenance period of ten years after
planting is also provided under Requirement 12.

4.294 In the light of the evidence submitted to the examination the
Panel considers that the provisions for mitigation of construction
and operational effects now recommended in the Order are
relevant, important, proportionate and fully justified.

4.295 The Panel finds that there is a risk that adverse noise and
vibration effects may give rise to nuisance over an extended
period of time in relation to the construction of the Bolney
substation. However the Panel notes from its accompanied and
unaccompanied site visits that, apart from Old Dollards the
residential properties likely to be most exposed to disturbance
from noise and vibration effects lie 200m or more away from the
proposed locations of the substation and the works access. Old
Dollards is more than 400m from the principal area of the
proposed new substation site but would be approximately 50m
from the location of the grid connection and approximately 100m
from the junction of the works access with Twineham Lane.
Accordingly there could be a higher degree of disturbance to the
occupants of that property than to other residential properties in
the vicinity of the proposed substation site.

4.296 No submissions have been made by any party that the level of
construction or operational noise anticipated is such that improved
sound insulation is required to the dwellings in the wider vicinity of
the proposed substation site, although listed properties may be
single glazed and unsuitable for double glazing. The Panel also
notes that the DAS for the Bolney Substation, considered in the
context of Requirements 11 and 12 of the Order, makes provision
for a significant belt of landscaping including mounding and tree
planting to be located between the site of the proposed substation
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and dwellings located to the north of that site. In the longer term
it therefore appears likely that some acoustic benefits would
accrue from such screening, although any mitigation from this
source would be limited during early years due to the age of the
trees and shrubs planted and would help to mitigate any noise
generated during the operational phase rather than the
construction phase of the project.

Other more transient potential sources of nuisance or adverse
effects from construction activities identified in the ES noise
assessment and during the examination included a range of noise
and disturbance effects associated with the horizontal directional
drilling sites and associated compounds. It was apparent that
temporary potential sources of nuisance could also be associated
with other areas used as compounds for storage of materials and
equipment, where vehicle movements, materials handling,
generator noise and general construction related activity might
offer potential for noise and disturbance and for generation of dust
depending on prevailing weather conditions. The Panel concludes
that although these more transient effects may be adverse they
would occur for for relatively limited periods of time only and
would be subject to the range of mitigation described earlier in
this section. On this basis the Panel’s judgment is that none of the
effects associated with the drilling sites and compounds are likely
to be so adverse as to justify refusal of the application.

Having regard to the mitigation proposals now incorporated into
the recommended Order, the Panel concludes that none of the
likely effects of onshore construction and operation are likely to be
so adverse following mitigation as to justify the refusal of the
application.

Onshore operational effects

In relation to onshore operational effects the main issue raised
during the examination related to electro-magnetic field (EMF)
effects, including cumulative effects around the new Rampion
onshore substation proposed to be sited adjoining the large
existing National Grid substation near Bolney. Queries regarding
the measures to be adopted in order to mitigate potential adverse
effects were raised by Public Health England (PHE) at an early
stage in the proceedings (REP-168).

A SoCG was received on 6 August 2013 (REP-235) from the
applicant, agreed between the applicant and PHE, outlining the
general principles agreed, but stating that the wording of the
requirement was still under discussion. The measures included are
summarised below;

= Transmission cables are to be buried at a depth that will
ensure that the 50Hz electric fields will be screened by the
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ground and that the ICNRP electric field reference of 5kV/m
will not be exceeded.

= The applicant is to carry out voltage and burial depth specific
assessments of magnetic field emissions for the export cable
circuits as well as the 400kV circuits connecting the two
onshore substations to ensure that the ICNRP reference limit
for public exposure to magnetic fields of 100uT is not
exceeded.

= For the Rampion onshore substation, an EMF assessment will
be carried out for all equipment, including air-cooled reactors
if used. This assessment will inform the substation design so
that all substation internal compound fencing and overall
substation boundary fencing provide the necessary
segregation to ensure that ICNRP reference limits for
workplace and public exposure are not exceeded.

PHE wrote to the EXA (letter dated 13th August 2013) (REP-650)
to confirm that it was now satisfied that appropriate measures had
been proposed by the applicant. Public Health England requested
that the agreed measures could be included in the scheme.
However, the SoCG included with this letter was the earlier version
and did not appear to have been updated. It should be noted that
this letter was one of the documents published only after the close
of the examination. The SoS may wish to take account of any
comments received from relevant IPs as discussed in chapter 1 of
this report.

The EXA notes that, despite the discussion between the parties,
the wording of a requirement was not finally agreed in the SoCG in
relation to the measures required to secure mitigation of EMF and
a requirement was not included in any versions of the applicant's
draft DCO. In view of the discussion between the parties, the
request from PHE and the lack of comment by the applicant or any
other party subsequent to submission of the SoCG, this omission
seems likely to have been an oversight.

However the Panel notes that PHE had the opportunity to
comment on subsequent draft DCOs throughout the examination,
and was invited to attend ISHs on DCO matters but it did not
make any further submissions on the need to include a
requirement or attend ISHSs.

It appears that both the applicant and the PHE were in discussion
regarding a SoCG. However there is no evidence before us that a
revised SOCG would be forthcoming or if agreement was reached.
In the absence of any information or submissions to the contrary
the Panel regards EMF effects as a public health matter and
consider it important that an appropriately worded requirement
should be included in the Order.
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The Panel recommends the SoS incorporates suitable wording the
Order if he considers it necessary.

Effects related to offshore construction and operational
activities

Construction of the offshore turbine array and substation(s) would
involve piling noise in addition to noise from the erection of
turbines and their foundations, the laying of cables and other site
activities. Piling activities could take place at night and Brighton
and Hove City Council’s relevant representation sought further
information in order to establish whether noise likely to be
generated offshore would be likely to be heard onshore. The City
Council’s written representation (REP-252) and LIR (REP-225)
queried the potential for night time disturbance of local residents
living close to the shoreline from this activity. However the
summary response based on expert acoustic evidence submitted
by the applicant in response to that query (REP-340) indicated
that any noise effects would not be heard at the shore in most
wind and sea conditions and would in any event be at such a low
level due to the distance between the noise source and the
shoreline that it would be unlikely to disturb residents. The local
authority did not dispute that argument.

On the basis of the evidence before us, in particular the
uncontested noise and vibration assessment included within the
ES (APP-084) and the submissions made by BHCC and the
applicant during the examination referred to above, the Panel
accepts that noise and vibration from the installation of the array
and offshore substations would be unlikely to disturb residents
living close to the shoreline. The Panel concludes that none of the
likely environmental effects of offshore construction and operation
upon human beings are likely to be significant or sufficiently
adverse as to justify refusal of the application.

The effects of offshore construction and operation upon
biodiversity are considered earlier in this chapter. The effects of
offshore construction and operation upon habitats are considered
in chapter 6 below.

Landscape, Seascape and visual impacts

The Panel was clear that seascape, landscape and visual impact
would be a principal issue in the examination of the proposals for
three reasons: firstly, the location of the proposed array some 8
miles off the Sussex coast and therefore its exposure to and
visibility from settlements along the coast; the South Downs
National Park®* and Sussex Heritage Coast (the Heritage Coast)?°.

22 Designated in 2011 under the National Parks and Access to the Countryside Act (1949)
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Secondly, the fact that the proposals include laying part of the
onshore underground cabling directly through the National Park
itself and thirdly the potential effects on the local landscape
character and residential amenity of householders residing in close
proximity to the proposed Bolney substation.

Policy Context

In examining these issues we have had regard to the policy set
down in EN-1; EN-3; EN-5, noting the general advice at EN-1
paragraph 5.9.8 that ’virtually all nationally significant energy
infrastructure projects will have effects on the landscape’. Advice
in EN-1 paragraphs 5.9.9 — 5.9.13 relating to development
proposed within and outside nationally designated areas which
might affect them is noteworthy in this context: 'National Parks...
have been confirmed by the Government as having the highest
status of protection in relation to landscape and statutory
purposes which help ensure their continued protection and which
the IPC should have regard to in its decisions. The conservation of
the natural beauty of the landscape and countryside should be
given substantial weight by the IPC in deciding on applications for
development consent in these areas.’

The associated development included within the scope of the
application DCO includes the export cable corridor which is
proposed to pass through the National Park. Accordingly the Panel
considers that the policy set out at paragraphs 5.9.9 -5.9.11 of
NPS EN-1 is applicable to the export cable corridor element of the
Project. This policy addresses development proposed within
nationally designated landscapes.

Paragraphs 5.9.12 — 5.9.13 of NPS EN-1 address developments
outside designated areas which might affect them. The policy
states that 'the duty to have regard to the purposes of nationally
designated areas also applies when considering applications for
projects outside the boundaries of these areas which may have
impacts within them. The aim should be to avoid compromising
the purposes of designation and such projects should be designed
sensitively given the various siting, operational and other relevant
constraints’ The NPS further states that 'The fact that a proposed
project will be visible from within a designated area should not in
itself be a reason for refusing consent.’

In addition, we note the statutory purposes of National Parks

to 'conserve and enhance their natural beauty, wildlife and cultural
heritage and to promote opportunities for the understanding and
enjoyment of their special qualities by the public.” Furthermore the
statutory duty on the Panel as a ’relevant authority,’** to have

2% The Sussex Heritage Coast is within the South Downs National Park and comprises the white chalk
cliffs of Beachy Head and Seven Sisters
24 The National Parks and Access to the Countryside Act 1949 s11A(2)
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regard to these purposes when coming to decisions relating to, or
affecting land within these areas as provided for in Section 11A(2)
of the National Parks and Access to the Countryside Act 1949 The
statutory purposes of the SDNPA, as a national park authority, are
specified by the Environment Act 1995; these are:

= 'To conserve and enhance the natural beauty, wildlife and
cultural heritage of the area

= To promote opportunities for the understanding and
enjoyment of the Park’s special qualities by the public.’

4.314 The special qualities identified by the SDNPA as a result of
stakeholder engagement since designation are set out in excerpt
below:

1 Diverse, inspirational
landscapes and
breathtaking views

4 An environment shaped by
centuries of farming and
embracing new enterprise

2 A rich variety of wildlife and
habitats including rare and
internationally important species

5 Great opportunities for
recreational activities and
learning experiences

3 Tranquil and unspoilt places 6 Well-conserved historical
features and a rich cultural

heritage

7 Distinctive towns and
villages, and communities
with real pride in their area

4.315 It must also fulfil the following duty:

'In carrying out its role, the Authority has a duty to seek to foster
the economic and social well-being of the communities living
within the National Park.’

4.316 In this regard, we also note the Department for Environment Food
and Rural Affairs (DEFRA) advice which sets out how authorities
subject to the duties 'might demonstrate compliance with them’
and explains the process by which they will be monitored. This
guidance reminds the Panel that the duties apply to 'any' decisions
an authority may take affecting land in designated National Park
areas.

4.317 With this in mind, the findings of the Panel’'s assessment in
relation to seascape, landscape and visual effects of the offshore
elements of the proposal are explained first below, before
consideration is given to the effects of the onshore elements of the
proposals on the landscape and visual receptors.
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THE EFFECTS OF OFFSHORE DEVELOPMENT UPON
RECEPTORS

Seascape, landscape and visual effects — Zones of
Theoretical Visibility (ZTVs) and Study Area

The applicant’s seascape, landscape and visual impact assessment
(SLVIA) is provided at Section 12 of the ES (APP-069) with figures
(APP-100 to APP-109) and Appendices (APP-146). The applicant
explains that given the 'capacity for the proposals to affect both
sea and land’ reference to seascape and landscape allows for
distinctions to be made where the overlap of these two influences
requires definition. The assessment of onshore effects of the
proposals on landscape and visual receptors are set out in Section
26 of the ES (APP-083, with Figures (APP-120 and APP-121) and
Appendices (APP-171), although the applicant advises that the two
sections should be read in conjunction with each other.

The applicant's ES provides illustrations of zones of theoretical
visibility (ZTV) of the proposed wind farm extending across a
35km radius from the outer edges of the proposed order limits.

The ES seeks to identify those areas that might be subject to
visual effects over very long distances including locations within
the National Park. The ES (APP-069) explains that the focus of the
visual assessment, identification of key receptors and the selection
of illustrative viewpoints concentrate on the coastline or
immediate hinterland and to elevated viewpoints in the National
Park. These areas, the applicant suggests, 'offer the greatest
scope for inter-visibility and represent the focus of potential visual
effects.’

Seascape character areas are also considered across a 35km
range, because of their more uniform influence within the
seascape.

The applicant’s landscape/seascape characterisation and impact

assessment is based on the assumption that viewing the proposed
development over greater distances than 35km will ’be unlikely to
result in perceptible changes to seascape or landscape character’.

The cumulative SLVIA considers all consented and proposed
developments of a scale with the capacity to influence the visual
context of views again within the 35km ZTV.

The Panel notes from the applicant's ES (APP-069), that the extent
of the study area; the cumulative development considerations;
representative views and key views for visualisation, were all
discussed and largely agreed during pre-application consultation
with consultees. These included the SDNPA, WSCC and BHCC.
Although NE was content with the size of the study area generally,
it initially disagreed with the same size study area being used to
assess cumulative effects, referring to the Scottish National
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Heritage (SNH) guidelines (SNH, 2005). These recommend the use
of a 60km study area for the assessment of cumulative impacts in
relation to wind farm developments to ensure that any potential
cumulative impacts towards the edge of the study area could be
identified.

NE (REP-152) initially considered that the size of the study area
would not capture the potential effects of the Navitus Bay OWF.
The applicant in ‘Seascape Landscape and Visual Assessment
Clarification Note’ for deadline 11 (REP-270) confirmed that
alterations to the boundary of the Navitus Bay wind farm had
taken place since the writing of the ES, such that it was now
located some 90km to the west . As a consequence, NE revised its
position, accepting in its written representation that the study area
of 35km would be sufficient for the identification of potentially
significant cumulative effects (REP-297).

Seascape, landscape and visual effects — Worst Case
Scenario

The ‘worst case scenario’ assessment principle underpinning the
assessment contained in the ES is based on broad assumptions
which are in turn founded upon the ‘Rochdale Envelope’ approach.
The Panel considers this approach to be in line with NPS EN-3
which states at paragraph 2.6.43: ‘the IPC should accept that wind
farm operators are unlikely to know precisely which turbines will
be procured for the site until sometime after the consent has been
granted.’

The applicant assessed a number of options for arranging the
layout of the offshore array (APP-100) (Figure 12.50 — Turbine
Layout Options) before deciding on a worst case scenario. These
options included specification of differing heights and numbers of
turbines, of spacing between turbines and of the spatial form of
the layout - for example hexagonal or orthogonal forms.

The applicant determined that ‘Option F’ of the assessed range of
options represented the worst case scenario. In their view, Option
F as a wider spread of smaller turbines was seen to be more
intrusive than a smaller spread of taller turbines. Option F was
then used as the basis for the SLVIA. Option F consists of the
largest number of smaller turbines. Option D is also considered in
the ES, providing an alternative (although the applicant argues,
not worst case) scenario, being based on the smallest number of
tallest turbines.

NE initially had doubt over whether Option F illustrated the ‘worst
case’ scenario, arguing in its written representation (REP-297) that
the visual impact of a smaller number of taller turbines, given the
associated increase in height, was greater potentially than the
worst case suggested by the applicant. This point was explored in
some detail at the Landscape and visual impact ISH (HR-043 to
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HR-046). NE concluded at the hearing that Option F did in their
view represent the worst case. However, the illustrations provided
by the applicant in relation to a smaller number of taller turbines
were also helpful in informing the worst case assessment (HR-
044). NE subsequently concluded that the ES did contain sufficient
information for the worst case scenario to be adequately assessed
(REP-438).

The Panel agrees with NE and finds that the use of Option F in the
ES, supplemented in certain instances, by the use of Option D,
provides appropriate information from which assessment of the
worst case could be undertaken. Our findings in relation to the
landscape and visual impacts of the project are not altered by
which of these Options might be regarded as the worst case
scenario.

Seascape, landscape and visual effects — Effects during
Construction and Operation

The applicant’s assessment concludes that there would
be negligible adverse seascape and landscape effects and minor
adverse visual effects during the construction stage.

The Panel noted the absence of representations expressing
concern about the visual effects of the proposed wind farm during
its construction off shore. It further noted that the visual effects of
offshore elements of the development during the construction
phase would be short term in duration. As such, the Panel agrees
with the findings of ES over the potential effects during
construction.

Seascape, landscape and visual effects — Effects during
Operation

In relation to operational impacts within the study area, the
seascape and landscape assessment undertaken by the applicant
indicates that the proposals would result in major

and major/moderate adverse effects should the wind farm be
consented. These would arise given the visual relationship and
associations between the seascape character areas and the
landscape character areas coincident with the extents of the ZTV
and study area. Table 12.13 of the ES (APP-069) sets out the
findings in further detail.

Given the findings of the ES at this point and the number of
representations received early on in the examination from
interested parties on this matter, the Panel identified two different
but related issues that required further exploration in relation to
the operational effects of the off shore wind farm during operation.
First, the effects of the array on views out to sea from coastal
settlements, including the effect on the setting of any urban
streetscape heritage assets, particularly in view of the importance
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of coastal tourism, discussed in the section on socio-economics.
Second, the effects of the proposed offshore array including the
associated off shore substations upon the National Park and

Heritage Coast. These two matters are considered in turn below.

() Landscape, seascape and visual effects upon coastal
settlements

Interested parties raised issues in relation to seaward views from
coastal settlements. These include the effects on sea views from
seafront residential properties, the effects on views from seafront
tourist areas of Brighton, Hove, Worthing and other holiday resorts
along the edge of the bay between Selsey Bill and Beachy Head;
and the effects within the settlements themselves. The latter point
was captured eloquently by one interested party, at one of the
open hearings (HR-023 to HR-025) who referred to the importance
of “an uninterrupted sea view to the character and sensation of
space when within Brighton™.

Whilst the Joint Councils acknowledged that some local people
would perceive the wind farm as ‘visually intrusive, disrupting
open expansive sea views / encroaching on the sense of openness
and introducing light into a previously unlit night sky,’ it remained
supportive of the proposals (REP-227). Equally, BHCC recognised
that the proposed wind farm array would have a ‘material visible
impact’ on the city in general and the seafront in particular. This,
in the context of the seafront being viewed as a ‘major attraction
for the city and ... attracting business visitors to conferences and
events’ (REP-225). However BHCC also remained supportive of the
proposals.

BHCC and the Joint Councils both focussed upon mitigation of the
visual effects through the implementation of offsetting measures
suggesting the creation of a visitor centre and educational
facilities. This is discussed further under the socio-economic part
of this chapter. Suffice to say that although the applicant has
engaged in dialogue with the local authorities regarding the
potential provision of a visitor centre, the absence of any provision
in its s106 or UU or within any Order provision means that this
falls outwith the scope of the application and the Panel has not
afforded this weight in its deliberation.

The Panel undertook an unaccompanied site visit to Kentish Flats
and Thanet which were locations suggested as helpful comparators
by interested parties at the Preliminary Meeting (HR-004 to HR-
006). The Panel was struck by the extent to which visibility and
perception of the size of the wind farm altered, depending on the
colour of the sky, shadow and sun and the height from which the
wind farm would be viewed. The Panel therefore finds variability in
weather conditions to be a significant factor likely to determine the
visibility and prominence of the proposed wind farm. This was also
underlined by our experience of an offshore accompanied site visit
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around the Order Limits in sea mist where visibility fell to a few
hundred metres, obscuring any view looking back towards the
coast line and removing any view of the proposed location of the
wind farm array when viewed from the coast.

One further matter the Panel sought to understand more clearly
was the potential effect of the array on coastal settlements during
hours of darkness, requesting night time visualisations and
information on lighting types (HR-043 to HR-046). These were
subsequently provided by the applicant (REP-491).

The indicative night time visualisation (REP-491) of the view out to
sea from Brighton Promenade showed that the marine navigation
and aviation warning lights would be clearly visible in fair weather
conditions. However, having regard to various night time
unaccompanied site visits to settlements along the coast, the
Panel accepted the applicant's assessment that from many
vantage points including Brighton’s historic Promenade, the wind
farm lights would be seen within the urbanised setting of the
brightly lit coastline and in the context of lighting from shipping
operating in the area. The impacts would also often be mitigated
by varying weather conditions. As such, the Panel did not consider
the likely effect of night time lighting to be an over-intrusive
element of the night sky.

The Panel finds that the proposed wind farm would be clearly
visible from coastal settlements. It agrees with the applicants
findings that there would be major and major/ moderate adverse
effects during operation should the wind farm be consented.
Notwithstanding this, the Panel notes the continued support for
the proposals by the Joint Councils and BHCC. The Panel also
considers that during hours of darkness, lighting from the
proposed wind farm would not be overly intrusive. On balance, the
Panel does not consider the effect of the proposed wind farm on
seaward views from coastal settlements to outweigh the need for
energy infrastructure as set out in EN-1 paragraph 3.1.1.

Visual effects of offshore development upon the South
Downs National Park and Heritage Coast

The second matter considered in relation to the visual effects of
the wind farm relates to views out to sea from the National Park
and Heritage Coast. The Panel received many representations
from interested parties who were private individuals expressing
great concern regarding this matter. An example of the content
typical of these submissions is encapsulated by the representation
of one interested party who wrote of concerns about the ‘cluttering
of the view’ when seen from the Seven Sisters Country Park (REP-
210). Given the statutory duty placed upon the Secretary of State
to have regard to the purposes of designating the National Park,
(referred to earlier in this section), the Panel has given careful
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consideration to these representations in our deliberations upon
this matter.

During operation, should the wind farm be consented, the ES
suggests that it would have a significant adverse effect on the
landscape character of the National Park and Heritage Coast and
upon visual receptors in these areas. The SLVIA assesses the
maghnitude of change to the character and setting of the National
Park and the Heritage Coast as medium and the level of effect
as major/moderate. The Panel notes that of the 31 viewpoints
assessed in the applicant’s SLVIA, 17 are assessed to have an
‘associative relationship’ with the National Park or Heritage Coast.
The predicted effects (all of which are adverse) at 10 of the 17
viewpoints would be major; effects at 4 viewpoints would

be major/ moderate; at 2 they would be moderate and at one
the effects would be minor / negligible (REP-270).

The Panel undertook a number of site visits including an
accompanied site visit to the viewpoints assessed in the ES and to
other locations so that Panel members could see the existing
landscape, seascape and related views and consider any potential
effects likely to impact upon the landscape character of the
National Park and Heritage Coast first-hand. The Panel also
requested the applicant to prepare visualisations of one additional
viewpoint, which is the view of the Rampion project from the
beach at Cuckmere Haven. This was to enable the visual effects of
the proposed offshore array from that point to be more fully
understood and to address concerns raised by the National Trust
that the lack of assessment of the view from the shore at
Cuckmere Haven (in National Trust ownership) was an important
omission from the SLVIA included in the ES (REP-295). This was
subsequently provided by the applicant (REP-369).

As to the acceptability of these predicted effects upon the National
Park and Heritage Coast, opinions differed between the applicant
and other interested parties. The applicant argued that ‘a
judgement of acceptability may not be determined on the basis of
the significance of the effect alone’ (REP-270). The SDNPA, on the
other hand, argued that the 'proposed wind turbines will have a
detrimental and unacceptable impact upon the Heritage Coast...
(and) a detrimental and unacceptable impact upon the landscape
character of the National Park’ (REP-589). These factors, together
with concerns from the SDNPA regarding the route and effects of
the onshore export cable corridor and the absence of an agreed
s106 agreement providing what the SDNPA argued was an
adequate level of offsetting investment in environmental
enhancement of the National Park (discussed later in this section
and earlier in the report under the section on Appropriateness and
necessity of any planning obligations with local planning
authorities), led the SDNPA to the view that consent should not be
granted for the project (REP-589).
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The National Trust owns a s